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But, sir, to return once more to this much-de- | 
nounced policy of the President. It is denounced | 
as a military usurpation. It is directly the re- 
verse of that. It is an attempt on the part of the 
President to lay down the military power, to put 
jt into the hands of the civilians; to take it from 
the Army and to give it to the people. What 
does he say? He says thisin substance: ‘* When- 
ever one tenth ora portion of the population equal 
to one tenth of the whole voting population of the 
district or the State before the rebellion began 
are willing voluntarily to undertake the business | 
of administering civil government, l,as President || 
of the United States and Commander-in-Chief of 
the Army, pledge to them my good faith that 1 | 
will stand by them and try and enable them to 
do it.’’ Thatis all there is of it. So far from | 
being a military usurpation, it is an attempt on 
the part of the President to lay down his military 
power; and under that provision of the Const- 
tution which compels this Government to guar- 
anty a republican form of government to every | 
State in the Union, the President is endeavoring 
in good faith to do it. 

Sir, how else can it be done? These gentlemen 
who are denouncing with so much glibness the 
policy of the President had better point out some 
better policy. Howecan you lay down your mili- 
tary power without building up a civil power to | 
take possession of the government? Hlow can | 
you do it unless you make a beginning? If you | 
cannot begin with the whole of the people of a | 
State, you must begin with what loyal people 
there ave in the State; and if youcan getas many | 
as one tenth of those who are there, or a number 
equal to one tenth of the voters of the State who 
are willing to join in the attempt, is it not the 
duty, and the bounden duty, of the Executive to 
make the trial, or shall he continue to hold them | 
as mere mililary conquests governed by military | 
officers and military law? Shall there be no at- 
tempt atcivil administration? We allknow what 
martial law is. ‘There 1s no people under the | 
canopy of heaven who do not desire to get rid of 
marual law as fast as they can. [| join with them 
in the desire to getrid of military law and military | 
administration; and if you can getone tenth of the 
population ina State like Louisiana, where three 
fourths have joined the rebellion and enlisted in the 
rebel army, who are willing to take hold and aid | 
in the administration of the government, it is 
enough to begin with. Ido not say that where 
they amount to but one tenth their Representa- 
tives ought to be admitted to seats in Congress. 
The President does not recommend anything like 
that. But this case of Louisiana does not go upon 
the basis of one tenth. I have demonstrated to 
the Senate, and I defy the Senator from Ohio or 
any other Senator to show to the contrary, that 
at least two thirds of all the loyal people of Lou- 
isiana, and more than two thirds of the differ- 
ence between the number of rebels who have 
joined the rebel armies and the highest vote Lou- 
isiana has given in ten years, have joined in 
adopting this constitution for the free State of 
Louisiana. 

jut, Mr. President, in relation to that recom- 
mendation made by the Executive, he made itas 
a suggestion, He did not commit himself to itas 
if that was the policy to be pursued and he would | 
not pursue any other. [He is willing to join hands | 
with anybody who will propose any better policy 
for the reorganization of these States; but he is 
willing to begin even with one tenth to attempt | 
to build up something like civil government tn | 
these States. That does not apply, however, to || 
Louisiana; for, as | have shown you, more than 
two thirds, if not three fourths, of all the loyal 
men that now live in that State joined in elect- 
ing the delegates to this convention, and in adopt- 
ing thes constitution. Does my friend from Ohio | 
propose to allow the rebels of Louisiana to take 
partin the government of that State? Have we 
not already provided by law that they cannot | 
vote unless they take the oath of allegiance, and 
swear Lo support the Constitution of the United 
States, and renounce all allegiance to any other 
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| there is no appeal. 


or pretended government? It is the loyal peo- 
ple of a State alone that have a right to vote, 
Sir, I believe that each departmeft of this Gov- 
ernment takes part in the recognition of the au- 
thorities of the several States. The Supreme 
Court takes its part in that recognition. For 
instance, there is a tribunal now erected in Lou- 


isiana purporting to be a court of the State of 


Louisiana. A case arises, of ejectment, if you 
please, deciding the title to a township of land. 
An appeal is brought from the decision of that 
court to the Supreme Court here. Some lawyer 
rises up in the Supreme Courtof the United States, 


| and adopting the view of the Senator from Ohio, 


says, ‘* May it please the court, that courtisa 


humbug; the constitution of Louisiana is a farce; | 


it was adopted by military usurpation; you must 
not hear an appeal from that court; | move that 
it be dismissed.’? The Supreme Court look into 
the question, pass on the case, and they decide 
that the court is a regular court of Louisiana, or 
isnot. ‘They therefore, in that decision, perform 
a high office asthe supreme judicial power of this 
Government in recognizing the judicial power of 
the State of Louisiana. 

So, too, the Executive has his office to perform 
in recognizing the power of the States of the 
Union. When you look into the Constitution, 


you find that one of the greatest powers conferred | 


upon the Executive of the United States is this 
very power of recognizing the authority of the 
State governments of the States of the Union. 
How does it arise? It arises just in this precise 
case. An insurrection breaks out in one of the 
States. There are two parties, and you may say 


| they are nearly equally balanced, one for one gov- 
| ernment, one for another, 


Each chooses its gov- 
ernor; each chooses its legislature; each chooses 
their various officers of administration; and they 


commence a conflict, and there isan insurrection. | 


down an insurrection, just the case that arose in 
Rhode Island in the time of Dorr’s rebellion, as itis 
called. ‘Theappeal is made to the Executive; and 
then is cast upon the Executive the most import- 
ant question that the Executive is ever called to 
pronounce upon, and that is, which party is the 


| Then comes an appeal to the Executive to put 


rebellion and which party is the true government | 


of the State where the rebellionexists. The Presi- 
dent decides that question, and from his decision 


Rhode Island. 
existing government. ‘They had their two legis- 


latures and their two executives, and were ready | 


to enter into a conflict of arms and the shedding 
of blood. An appeal was made to the President 


of the United States to put down the insurrection, || sibly on some other occasion it may come up, and 


and the President of the United States decided that 
Dorr’s party were the party in rebellion and must 
be put down; and that ended the controversy; for 
in the little State of Rhode Island they would not 
undertake to contend when the whole power of the 
Government was thrown in upon one side. 


the true State government or the insurreclionary 
State government, that belongs to no other depart- 
ment of this Government. It does not belong to 
Congress. The appeal is not made to Congress 
to put down the insurrection in a State. It is 
made to the President, and the President alone 
can decide that question. 


That was precisely the case in 
Dorr’s rebellion arose against the 


The Supreme Court, | 


in that case from Rhode Island, expressly decided | 


that it was a political question over which the 
court had no control, nor Congress either, but 
which belonged to the Executive, and the Execu- 
tivealone;and the Executive having decided which 
party constituted the rebellion and which party 
constituted the true governmentof Rhode Island, 
the court were bound to acquiesce in the decision 
of the Executive, and did so acquiesce, and sus- 


| tained the old governmentof Rhode Island against 


the Dorr government. 

But, Mr. President, | do not deny that Con- 
gress also has a power of recognition of these 
States, but it is Congress acting separately in the 
two Houses of Congress, and in no other way. 


iow do we act? Two gentlemen present them- 
selves for admission to this floor as Senators from 
Louisiana. ‘The questionis at once raised. One 
gentleman says there is no State of Louisiana; it 
isa mere Territory; it is a mere farce to call ita 
State, 

Mr. WADE. Do you say that I said that? 

Mr. DOOLITTLE. You did not say that; 
but you said it was a mere farce to call ita State; 
that the election was a farce. 

Mr. WADE. Yes, that is it. 

Mr. DOOLITTLE. ‘The question is raised, 


| first, is there any State of Louisiana? Secondly, 
| was therea Legislature chosen in Louisiana who 





could elect Senators? And thirdly, do these men 
possess the requisite qualifications to become 
Senators of the United States? Those questions 
are raised here, discussed here, and the Senate 
act upon those questions and decide them, and 
from our decision there is no appeal. 

Mr. CONNESS. Will the Senator permitme 
to ask him a question? 

Mr. DOOLITTLE. Is it on this point? 

Mr. CONNESS. Yes, sir; it would not be 
pertinent otherwise, | apprehend. 

Mr. DOOLITTLE. 1 will hear the Senator. 

Mr. CONNESS. With the Senator’s consent, 
I ask him if he holds that the right of Congress 
to act upon the question of the organization or 
admission of the States now in rebellion can only 
occur and take place when Senators present 
themselves from those States here, or if the Sen- 
ator denies to Congress a right to participate in 
the question of their reorganization as States? | 
desire the information, because it is important. 

Mr. DOOLITTLE. My opinion is very clear 
that we actupon the question when itis presented 
to us, and the Senators appear here and ask ad- 
mission, first, whether there is a State to repre- 
sent; secondly, whether a Legislature has been 
chosen which can send representatives; and, 


| thirdly, whether the men who appear here have 


the constitutional qualifications; and on this sub- 
ject our decision is final. ‘The President has noth- 
ing to do with it; the Hlouse of Representatives 
has nothing to do with it; we have the sole and 
conclusive jurisdiction. 

Mr. CONNESS. Will the Senator again per- 
mit me to ask him a question? I do not wish to 
do so if it is the slightest interruption to the Sen- 
ator. , 

Mr. DOOLITTLE., The question raised by the 
Senator is not one that I have discussed in this 
argument. Itis a very distinct and different ques- 
tion from the one I am now discussing, and Ido 
not intend to go into a discussion of it now. Pos- 


I may discuss that question; but | understand it 
is a very different one from that | am now argu- 
ing. 

Mr. CONNESS. I so understand it; and [ un- 
derstand the Senator; but I understood him to say 


|| that upon the question of the admission of Sen- 
Here is a power of the Executive in recogniz- || 
| ing the existing power of a State, whether it be 


ators from those States only could our rightto act 
on the question occur or come up; and therefore 
{ asked the Senator if he held the opinion that 
Congress has no right and no power to act upon 
the question of whether those States should be 
reorganized or not; because, although the Senator 
may not believe that the latter question is involved 
in the proposition now before the Senate, I differ 
with him, and believe that it is involved in it. 
Therefore I asked the Senator the question. 

Mr. DOOLITTLE. I do not intend to go into 
the discussion of that question, which leads into 
a much broader field of inquiry, and there are 
certain other provisions of the Constitution that 
would have to be discussed that I do not intend 
to take up now. I prefer to go on with my train 
of argument, and finish what I have to say on 
the point directly under consideration, win 

| was saying, Mr. President, that our decision 
on that question of the admission of Senators 18 
without any appeal, and whatever law might be 
passed by Congress would notin any way what. 
ever abridge our supreme jurisdiction over the 
question of the admission or rejection of Senators 
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in this body. The 
entirely t 


House and the Senate act 
ch other on that ques- 
tion. Take the case of Virginia. Wehave Vir- 
ginia represent d on this floor. The House of 
Repre sentatives refused Virginia any representa- 
tion in that body. We act upon our Own respon- 
sibility, each for itself. We determine whether 
men shall come in here and sit as the representa- 
tives of The Ho whether 
they shail go into that body as the Representa- 


hdene ndent ¢ f« 


tates, ise determine 


tives of the districts of the several! States. 

There is another question, it seems to me, that 
may be involved in th cision. Ifwe assume 
to say, a8 18 contended for by the Senator trom 
Michivan {Mr. Howanrp| | believe, that these 


several States which have been declared to be in 


insurrection have es ed to be States of the Uni- 


ted States, and ore revarded as mere sub- 
jugated provinces or ‘Territories, as if acquired 
from some foreion Power; if tl 


prevail—a doctrine which finds support in some 


to be 
at doctrine is to 


circies aud piaces—this olhner consequence will 
follow—— 


Mr. HOWARD. 
able Ser 


lam quite sure the honor- 


ator from Wisconsin does not intend to 
misstate what | said, and in order that he may 
understand me more clearly, | hope he will allow 
me to make the correction 
Mr. DOOLITTLE. I have no objection. 


stated, or intended 
wwer of the United 


Stat over A conquere | State W eh ha ; been in 


Mr. HOWARD. Whatl 
to stale, was tis: thatthe 7 
rebellion is the ordinary power « f 
over conquered territory; bu 


ular case there is sunpe 


the conqueror 
t thatin this partic 
the rights and 
duties of the conque ro a‘trust, rrowing outof the 
United States, which 1s to be 
performe d by the United State: 
and in due time, tn the ¢ 


I vdde d to 


Constitution of the 
in its discretion 
hane of a res 
the conquered State to the Union. Congress may 
take its own time to brit fr about this re storation, 
There are no limitations in the Constitution in 
regard to the mode or time in which it 1s to be 
done. The territory, however, having been once 
a State, must be restored to its condition of a State 
by the action of Congress at some time, and ac- 
cording to the discretion of Congress, carrying 
out honestly and fairly the obligation of the Con- 
stitution; butin the mean time, understand me, I 
hold that while in this conquered state it is sub- 
ject to be governed by military authority, by a 
provisional government, or by any other means 
which Congress may see fit to adopt; andl hold 


toration of 


it to be the duty of Congress at an early day, as | 


early as is reasonable and practicable, to pass an 
act which shall apply to all such cases, and not 
to leave it to the unlimited discretion of the Com- 
mander-in-Chief of the armies of the United States. 

Mr. DOOLITTLE. The point that I under- 
stood the Senator to make the other day, and | 
am not quite clear now whether | understand him 
to controvert it, was, that these States once de- 
clared in insurrection cease to be States of the 


TRE 


$$ ——-- — = 


to exist as States, are no longer States of the | 


Union; that they are not only out of the Union, 
but have ceased to be States atall. 1 do not un- 


derstand precisely whether the Senator believes | 


q 
in thator not. He perhaps raises a distinction 
between States de facto and States de jure. Per- 


| haps he admits that de jure they are States in the 


Union. If 1 was mistaken in that 1 am glad to be | 


corrected, 

Mr. HOWARD. If the Senator will allow me 
a moment-—— 

Mr. DOOLITTLE. Certainly; Ido not wish 
to misunderstand the Senator. 

Mr. HOWARD. If they are States in insur- 
rection, as they have been pronounced to be by the 
constituted authorities of the United States, then 
as States, as political communities, they are ene- 
mies of the United States. Can a community 
which ts an enemy of the United States be treated 
as one of the United States? It is only necessary 
to ask the question lo auswer ii. De Juclo Licse 
States are out of the Unton, and all the gentleman's 
argumentand all he may imagine cannot, de facto, 


constitute them States until our arms have tri- | 


umphed, 

Mr. DOOLITTLE. I of course did not wish 
to misunderstand or misrepresent the Senator 
from Michigan. I understand him now to say 
that they are out of the Union. 

Mr. HOWARD. De facto. 

Mr. DOOLITTLE. De facto out of the Union. 

Mr. HOWARD. Undoubtedly. 

Mr. DOOLITTLE. De facto out of the Union; 
they are no longer States of the Union. Ldonot 
wish lo charge upon that Senaiog doctrines that 
he does not entertain. | know that it has been 
advocated in certain other quarters that those 


Union, but de facto they are States out of the 
Union. But I do not wish to gointoan argument 
with him as t@his views on thatsubject. 1 sim- 
ply wish not to mis inderstand him. 

Now, I understand the Senator from Michigan 
to say that he regards them as States de faclo out 
of the Union, and as States hostile to the United 
States, as public enemies. ‘There is another pro- 
vision of our Constitution that ought not to be 
and that is, that when we electa Pres- 
ident and Vice President they must both be resi- 
dents of some State of the Union. We have elected 
Mr. Lincoln from Illinois. Undoubtedly that is 
a State nthe Union. We have also elected An- 
drew Johnson from the State of Tennessee as Vice 
President of the United States. Is he a public 
enemy? Does he live in a State of this Union, or 
does he live-in some subjugated territory ? 


forgotte ny 


Sir, whatever fine-spun theories gentlemen may 
give loose to in their imaginations, | tell you that 
the doctrine that any one of these States 1s out of 
the Unionis the very doctrine which we have been 
fighting against from the beginning. The very 
ground on which we stand ts, that they are not 
out of the Union, that they have no power to go 
out of the Union; and itis to maintain that doc- 
trine that we have poure d out our treasure and 
our blood like water upon every battle-field. In 
my opinion the doctrine—I do not say that the 


| Senator contends for it, for 1 do not precisely un- 


derstand his position—but the doctrine that.says 
these States are no longer States of the United 


| States is one huge, infernal, constitutional lie, that 





| would stamp all our conduct from the beginning 


as murder and cover us allover with blood. When 
it comes to be discussed, it is the most abhorrent 
doctrine that can be presented to the American 
people. And I tell you that whatever fine-spun 
theories politicians may adopt here at Washing- 
ton or elsewhere, when the convention came to 


| meet at Balumore freshly representing the people 


of the United States, they trampled the miserable 


| humbug under their feet by nominating Andrew 


Johnson, of Tennessee, as Vice President of the 


United States—Tennessee still a State of the Uni- | 


|} ted States, although its people have been driven 


into insurrection and rebellion. 
Mr. SUMNER. 
interrupt him right there? 
Mr. DOOLIT TLE. 1am nearly through. 
Mr. SUMNER. I understood the Senator a 
few moments ago to say that the Constitution 
required that the President and Vice President 
should come from two different States. 


Mr. DOOLIT'I'LE. Not be residents of the | 


same State, 
Mr. SUMNER. 
quoted it correctly. 


I think the Senator has not 
I have it before me. Itisas 


tollows: 


* The electors shall meet in their respective Statés, and | 


| vote by ballot for President and Vice President, one of 


whom, at least, shall not be an inhabitant of the same State 
with themselves.”’ 

All that is required is that the candidate shall 
be a citizen of the United States; and I presume 
nobody ever questioned that Andrew Johnson 


wasagreatand loyal citizen of the United States, | 


Mr. DOOLITTLE. The Constitution also pro- 


vides that— 


** No person, except a natural-born citizen, or a citizen 


| of the United States at the time of the adoption of this 


Constitution, shall be eligible to the office of President,”’ 


And there is another provision in the Constitu- 
tion requiring their residence in the States of the 
Union. 

Mr. President, I insist that on this incidental 
question as to how the jointconvention of the two 
Houses shall be conducted, which has been con- 
ducted heretofore during eighteen different ses- 
sions with no difficulty whatever, except in the 
single case of 1857, when some indecorous con- 
duct under the lead of James M. Mason, of Vir- 
ginia, occurred, there is no necessity that we 
should enter upon the discussion and the agita- 
tion of the questions which have been debated 
here and urged as the foundation for the adoption 


Will my friend allow me to 
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friends of this Administration, in the midst of this 
gigantic war still pending, to keep up one contin- 
ued attempt to attack its own Administration, and 
to destroy its influence and its power with the 
people of the country. There is no necessity to 
make this onslaught upon the free constitution of 
Lovisiana—a free constitution which gives liberty 
to ninety thousand slaves that the emancipation 
proclamation did not reach. I undertake to say 
that it is unnecessary, unfounded, and unjust. | 
do not say that all the Senators who support this 
resolution maintain the doctrines contended for 
by the Senator from Ohio, or the Senator from 
Kentucky. I understand the Senator from I)}i- 
nois, who introduces the resolution, to express 
the wish to avoid the question of the validity of 
the constitution of Louisiana. In what I have 
said I do not refer by any means to all Senators 
here, but I have directed my attention more par- 
ticularly to the objections taken by the Senator 
from Kentucky, and the Senator from Ohio, where 
the two extremes are meeting In one common pur- 
pose to attack the Administration and to crucify 
the free State of Louisiana. 

Mr. SHERMAN. Mr. President, f shall de- 
tain the Senate but a few moments, and only to 
state my Own position on this question, 

I regret thatdebate has occurred as to the exist- 
ence of the State of Louisiana. I have no doubt 
that Louisiana is justas much a State in the Union 
as the State of Ohio. | do not agree with the 
sentiment of other gentlemen who think that 
Louisiana by its attempted secession has gone 
out of the Union, or is out of the pale of the law 
of the United States; but that is not the question 
now before the Senate. 

The question is, what votes shall be counted at 
the meeting of the joint convention next Wednes- 
day? What rules shall govern the convention 
when it meets? Shall the whole thing be pest- 
poned until the two Houses get together without 
any rules or organization, so that confusion will 
probably occur the very moment the question 
Upon that question I have very clear 
convictions, and my convictions upon that point 
will control my vote 

I alluded incidentally yesterday to the scene 
that occurred in the joint convention eight years 
azo. If we do not determine this question now, 
we know that any member of either House may 
present it to us in the joint convention. We 


| know that the Senator from Wisconsin, or any 


| there no appeal? 


other Senator who believes that the vote of Louist- 
ana ought to be counted, may demand that that 
vote shall be counted. Suppose the Vice Pres- 
ident should decide that Louisiana, having been 
declared in a state of insurrection, cannot vote in 
the Electoral College: what then? Is his decis- 
ion final? Is it so that under our system the 
Vice President may throw out the vote of any 
one or more States, and his decision be final? ts 
If there is an appeal, how can 
it be taken? Suppose the Vice President should 
reject the vote of the State of Ohio, and I, a rep- 


| resentative from that State, should demand that 


his deciston should be reversed: how can it be 
done? How can any question be taken there? 
These difficulties must be met beforehand: and 


|| to say that we cannot by law prescribe the mode 


and manner in which these questions shall be de- 
cided before the meeting of the joint convention, 


| is to declare the framers of the Constitution fools. 


So it seems to me; because if the Vice President 
should decide in the case | have named that Louisi- 
ana is not entitled to vote, the Senator from Wis- 
consin may demand an appeal from that decision. 
Who shall decide that appeal? Shall Senators 
and Representatives vote per capita? Shall they 
vote by concurrent resolution? Ifso, then the 
right of debate grows up. Shall Senators debate ? 
If so, must they debate in the presence of the 
House of Representatives? How can they vote ? 
All these difficult questions are to be decided. 
The honorable Senator from Wisconsin says 
he has great confidence in the present Vice Pres- 
ident; that he is not Mr. Mason. So have I, just 
as much confidence as he has; but that is not the 
point. The difficulties are insuperable; and any 
man, whatever may be his political tenets, may 


| raise the question of difficulty in the presence of 


the convention, and that convention will be utterly 
powerless, and will be the laughing-stock of the 
gallery. In the case | mentioned eight years ago, 


States, by virtue of their insurrection, haye ceased || of this resolution. ‘There is no necessity for the || when there was a totally immaterial question 
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raised in that convention, when the State of Wis- 
consin was prevented from voting by an unfore- 
seen event, the happening of a great snow storm 
in the Northwest, and when objection was made 
to counting the vote of the State of Wisconsin, a 
debate sprang up, members of the House addressed 
themselves to ** Mr. Speaker,’? members of the 
Senate addressed themselves to ** Mr. President,”’ 
the one gentleman recognized one person, and the 
other gentleman another, without any prelimi- 


nary understanding as to the form of putting the | 
question, without any preliminary understanding | 
asto whoshould preside over the jointconvention, | 


without any rules for its government. 

I say, these same questions of difficulty will 
present themselves again, and they will be pre- 
sented by the counting of the vote of the State of 
Louisiana. Suppose in the joint convention the 
Vice President shall take up a piece of paper in 
his hand, a thing that will inevitably occur, and 
say, ‘* I have here what purports to be the certifi- 
cate of the State of Louisiana;’’ suppose he should 


say that the State of Louisiana is in rebellion || 


against the Government; that by the proclama- 
tion of the President it is declared to be in a state 
of insurrection, and that that condition of affairs 
has been recognized by both Houses of Congress; 


‘© T therefore will not allow the vote of Louisiana }| 


to be counted in the electoral vote.’’ Suppose he 
should so decide. The Senator from Wisconsin 
would object at once. 

Mr. DOOLITTLE. 


Not atall. Hemay de- 


cide just as he likes; it does not make a bit of dif- 


ference tome. He may rule it in, or rule it out, 
and he shall find me making no objection. 

Mr. SHERMAN. Probably my friend from 
Wisconsin would make no objection, but any 
member from the House of Representatives or 


any member of the Senate who is of opinion that | 


the vote of Louisiana ought to be counted, will 
at once enter his protest, and say that Louisiana 
has a right to vote. 
decided¢ Shall the Vice President decide it, and 
shall his decision be final? I say not. There 
must be 


Mr. COLLAMER. 





Some member of the con- 


vention would object to the counting of an illegal | 


vote, because they do not know, officially, what 
the other votes are. 

Mr. SHERMAN. Certainlynot. They can- 
not tell that unul the votes are counted. Sup- 
pose the Vice President were to take it into his 
head to reject the vote of the State of New York; 
and in a possible case he might reject enough votes 
to elect General McClellan, a scarcely possible 
event. We are now prescribing rules and mak- 
ing precedents for history. We cannot expect 
to travel through many presidential elections in 
the history of our country with so unanimous a 


result as at the last, and we are now making a 
rece et cco 

Mr. FARWELL. 
me 

Mr. SHERMAN. 
finish what I have to say. 

Mr. FARWELL. 

uestion, 
deosks to reject the vote of New York will this 
resolution settle it, or has that got to be settled in 
the joint convention? 

Mr. SHERMAN. I do not suppose this res- 
olution will settle all the questions that may arise. 
Suppose, on the other hand, the Vice President 
should believe that Louisiana isa State in the 


If the Senator will allow 





I was going toaska single 


Union, and should decide in favor of the view of | 


the honorable Senator from Wisconsin, my col- 
league would object. 1 know he would. 

Mr. WADE. Mighty quick. 

Mr. SHERMAN. 
Massachusetts (Mr. Sumner] would say that 
Louisiana is not in the Union, and therefore the 
vote must not be counted. 


how is the question to be decided? 


tion to do the highest act of perpetuating the 


Government of the United States may find itself | 
ina wrangle; and it isin jast such scenes as these | 
It was in such scenes 


that revolutions are born. 
as these that Poland witnessed all the struggles 
which finally led to the destruction of her nation- 


ality. In my judgment, therefore, every ques- | 


tion that will affect the organization of the joint 


How shall that question be | 


I would prefer to go on and | 


Suppose the Vice President does un- | 
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|| in favor of having this matter decided now. 
|} Butl have said that I believed Louisiana was 
| aStateinthe Union. Ihave nodoubtofit. My 
| views upon that point concur with those of the 
honorable Senator from Wisconsin; but the ques- 
tion is not whether Louisiana is a State in the 
| Union, but whether Louisiana can now vote in 
the Electoral College. What isthe record? By 
the proclamation of the President, Louisiana is 
declared to be in a state of insurrection; by the 
votes of both Houses of Congress that condition 
is recognized; all the loyal, legal authority of 
Louisiana is overthrown, and we have now a 
provisional governor; we have had military gov- 
ernors in the State of Louisiana, and have now. 
That is the case presented to us by the record. 
But the honorable Senator says that there have 
been movements made in Louisiana to reorganize 
the State of Louisiana; that there is a local gov- 
ernment now there representing the loyal people 
| of Louisiana. Suppose I admit that fact. Can 
I tell from the reading of the papers he has read 
here to-day that thatis so?) What tribunal has 
decided that question? He says the President; 
| but I cannot agree with him that the President 
must decide that question. By the Constitution, 
each House must decide upon the qualifications 
of its own members; and | say that no vote can 
be cast for Louisiana in the Electoral College until 
she can vote in Congress; and she cannot vote in 
Congress until the Senate and House of Repre- 
sentatives concur in her voting here. The idea 
that Louisiana shall vote in the Electoral College 
|| and make a President for us when no man can 
speak for her here, and no man can speak for her 
in the House of Representatives, is, in my judg- 
ment, an absurdity. ‘The very moment that the 


ment which is recognized by both branches of 
Congress and by the President, that moment she 
will have aright to vote in the Electoral College; 
|| and the idea that she should attempt to vote be- 
fore her condition is fixed by Congress, it seems 
to me, IS wrong. 


friends in Louisiana. 1| recognize the loyal peo- 
ple who have formed thisnew movement in Lou- 
| isiana as loyal and true men. I recognize Lou- 
action, whatever it is,is approved and sanctioned 
by Congress with deliberation and premeditation, 
she ought not to appear here to claim her vote in 
the Electoral College. That is my judgment; 
and in saying this | do not assail the President. 
I think my friend from Wisconsin stated the point 
too strongly when he said that in voting for this 
| joint resolution we sought to cast censure upon 
the President. 

Mr. DOOLITTLE. That is not what I said 
or intended to say. I said that the Senator from 
Ohio [Mr. Wane] in the doctrines he advanced, 
and the Senator from Kentucky [Mr. Powe tr} 
by responding to him, may join hands together 
to attack the Administration. I did not say that 
the resolution was intended forthatatall. lLwas 
dealing with the doctrines of the Senator’s col- 
| learue. 

Mr.SHERMAN. Then I misunderstood the 
Senator. I have no doubt that the President of 
the United States may recognize the local tribu- 
nals there, and may seck to blend the loyal peo- 
ple of Louisiana into the form of a State govern- 
ment, and I will aid him in doing it; but I must 
be satisfied that such portion of the people of 
Louisiana are in a condition to conduct a free 








I know the Senator from | 


If they would not, | 
there are members in the House that would; and | 
Then the | 
joint convention assembled under the Constitu- | 


| government, to found and reorganize or reéstab- 
| . l i 
| lish the State government overthrown by the in- 


surrection. The very moment that is done, l am 
| willing to give their Senators their seats upon this 


| floor; lam willing to give their members seats in 
| the House of Representatives; butuntil then, their 
condition is fixed by the proclamation of the Pres- 
ident, sanctioned by Congress; and that is, that 
Louisiana is in a state of insurrection, and until 
that insurrection is so far overcome as to enable 
a portion of her people to establish a form of gov- 
ernment and the right of suffrage may be pro- 
tected, she has not a right to representation here, 
nor to a vote in the Electoral College. 
Nor will | now pass judgment upon the ques- 
|| tion whether her Senators are entitled to seats 
| here. I will hear what they have to say. That 


convention ought to be settled beforehand by || question has not yet come up before us. If Lam 


|| some decisive vote; and therefore it is that I am | 


loyal people of Louisiana shall form a govern- 


I do not wish to criticise the action of our 


isiana as a State in the Union; but until their | 


} lege, 
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satisfied of some of the facts stated by the honor- 
able Senator from Wisconsin, that a majority of 
the people of Louisiana have taken part in this 
organization, that they have had an opportunity 
to vote, and have voted, I will recognize the right 
of the loyal people of Louisiana to representation 
here. 

1 do not, therefore, commit myself upon the 
question of the right of these Senators to take 
their seats by my vote on this resolution; but I 
know, as the case now stands, with the record 
before us, that Louisiana is declared by law to 
bein a state of insurrection, and that we have no 
official decision that she has resumed her place in 
the Union. We have evidence read from a pam- 
phlet; but we have no decision that she is in the 
Union and entitled to vote in the Electoral Col- 
1 thought, therefore, that the resolution of 
the Llouse of Representatives—which, I believe, 
passed there without much objection—when tt 
came here, and was reported from the Committee 
on the Judiciary, was a wise measure to avoid 
contention and strife, to avoid raising prematurely 
a question of great difficulty, which ought to be 
settled so far as the action of the convention was 
concerned by the deliberate vote of Congress. 
All the questions that may grow out of the admis- 
sion of Louisiana | am prepared to decide when 
the case is fairly argued and discussed before us; 
but at present I am perfectly clear that the vote 
of Louisiana, no matter by whom cast, ought not 
to be counted in the Electoral College, and that 
we ought now to settle that question, so that it 
will nottrouble the Vice President of the United 
States when he comes to count this vote. If this 
resolution is passed, the Vice President, when he 
comes to these papers, as he must present them 
to the body, will say, that by the concurrent ac- 
tion of Congress, or of both Houses, which must 
pass upon the condition of Louisiana, the Siute 
of Louisiana is in insurrection and cannot vote 
in the Electoral College; and that is the end of 
the matter. I think we ought toassume that re- 
sponsibility rather than to throw it upon the Vice 
President. 

Mr. HARBIS. 


I do not rise to protract this 
discussion, 


My belief is thatthe Senateare quits 
weary of it now, and that it may be brouglit to 
a close as well now as any other time. But, sir, 
I have embodied ina preambleand resolution the 
views that I have heretofore expressed in relution 
to this subject, which I desire to submit to the 
Senate. ‘The recitals in this preamble are what 
is conceded to be the truth by every Senator; and 
although itis not in order now, yet my friend 
from New Jersey shall be satisfied to adopt this 
amendment, it will be in order if he should witii- 
draw his proposition to strike out the Srate of 
Louisiana. I will read the proposition, which | 
intend to submit at the proper time: 

Whereas in pursuance of an act of Congress, approved 
on the 13th of July, 1561, the President did, on the j6th of 
August, 1861,declare the inhabitants of certain States, and 
imong others the State of Tennessee and Louisiana, to be 
in a state of insurrection against the United States; and 
whereas, with a view toencourage the inhabitants of such 
States to resume their allegiance to the United States and 
to reinaugurate loyal State governments, the President did, 
on the eth of December, 1863, issue his proclamation 
whereby it was declared, among other things, that in case 
a State government should be reéstablished in any of said 
States in the manner therein specified, such government 
should be recognized as the true government of the State ; 
and whereas the loyal inhabitants of the States of Tennes- 
see and Louisiana, invited so to do by the said last-men 
tioned proclamation, have in good faith established said 
State governments loyal to the United States, or attempted 
so to do; and whereas such loyal inhabitants at the re- 
cent presidential election have chosen electors for Presi- 


dentand Vice President, who have, in pursuance of the 
requirements of the Constitution, cast their votcs for Pres- 
ident and Vice President; and whereas dou exist ag 
to the validity of such election of presidential electors in 
the States of Tennessee and Louisiana; and whereas it ia 
well understood that the result of the preside: election 
could in no way be affected by the votes of said States, 
whether the same shall be counted or not: Theretore, 


Be it resolved, 


§e., That it is inexpedient to determine 


the question as to the validity of the election of electors in 
the said States of Tennessee and Louisiana, and thatin 
counting the votes for President and Vice President, the 
result should be declared as it would stand if the votes of 


said States were counted, and also as it would 
votes of said States were exciuded, such r 
same in either case. 


tand ifthe 
sult being the 
It seems tome thatthis 


covers the Ww hole gre und; 


it recites the whole truth in relation to it; itis what 
no Senator willdeny; and itseems (to me that forus 
to go on to vote for anything beyond wlint is con- 
tained in this proposition, 1s to volte for the merest 


abstraction in the world. Itis to anticipate a ques- 
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tion which may possibly arise but which will prob- 
ably never arise In the history of this country. I 
hope to have an opportunity to present this propo- 
ition, and I shall ask the vote of the Senate uponit. 
Mr. POWELL. Mr. President, the Senator 
from Wisconsin [ Mr. DooritTLe} seemed to think 
that he had made a most happy and striking com- 
He commenced his speech by compar- 
ing the Senator from Ohio and myself to Herod 
end Pontius Pilate, and about the center of his 
speech he repeated the comparison, and at the very 


| Hence 


close he announced it for the third time. 
ita very 


parison, 


I come to the conclusion that he thinks 
powerful statement. I think Lunderstand the Sen- 
ator’s tactics perfectly well when he trics to amaze 
the Senate by the statement that extremes have 
met; that the honorable Senator from Ohio [Mr. 
W ave} and myself agree on this measure. The 
Senator from Wisconsin but resorts to one of the 
artful dodges that are sometimes resorted to by 
some speakers who have been not inaptly called 
demagogues—I do notapply that term to the hon- 
orable Senator, however—when they wish to ex- 
cite the prejudices of the crowd. I do not think 
the honorable Senator can, by that kind of dodge, 
affect the vote of any Senator on either side of the 
Chamber. [am sure no Senator on this side of 
the Chamber—and when I use that term I mean 
the Democrats and Conservatives that are here— 
ean be driven from what he conceives to be his 
duty because he has the assistance of the Sena- 
tor from Ohio; and I am certain that there is no 
Senator on the other side whose intelligence is 
80 low, whose mind could be so governed by his 
prejudices, that he will be driven from his posi- 
tion because some members on this side advocate 
a preposition of which he is in favor. 

I do not know whether the honorable Senator 
intended to liken me to Herod or to Pilate; but 
he said that the two Senators, the one from Ken- 
tucky and the other from Ohio, like Herod and 
Pilate, desired to crucify this young free State of 
Louisiana, | was not aware before that Herod 
had much to do with the crucifixion. I knew 
that Pontius Pilate judged on that occasion, and 
his judgments have been decreed inftfmous. How- 
ever, | shall make no defense of the Senator from 
Ohio; he is inthe Senate, and is fully able to de- 
fend himself. But, sir, if the comparison should 
be applied toanybedy, the Senator from Wiscon- 
sin ought toapply it tothe Executive and to Gen- 
eral Banks. It 1s they, if anybody—and I will 
not charge that they desire te crucify the free 
State of Louisiana. 

Herod and Pontius Pilate were wicked and cruel 
aggressorsupon the civil and divine rights of the 
people. I], sir, resist the aggressions of usurping 
officials; the Senator is their advocate. Had | 
lived in Judenin the day of Herod, 1 would have 
denounced the crue! and bloody decrees of that 
wicked king as I do here arraign the President for 
his usurpations, hia violations of the Constitu- 
tion, and his assaults upon the civil liberties of 
the people. I would have denounced in the harsh- 
est language the infamous judgments of Pontius 
Pilate, the governor, as Ldo the unlawful, wicked, 
and unconstitutional military orders of General 
Banks. Judging from the Senator’s course here, 
had he lived in the day of Herod and Pontius 


Pilate, they would have found in him an able and | 


zealous advocate. 

Perhaps my views of a free State are a little 
more expansive than those of the honorable Sen- 
ator from Wisconsin. 1 regard a State free that 
is governed by the laws made by the sovereign 
people of that State without the dictation of pres- 
idents or major generals, I regard that State as 
a free State which is governed by law, knowing 
that there is no freedom save in the supremacy of 
the law. The honorable Senator from Wiscon- 


sin in his contracted view seems to suppose a | 


State is free, provided no African is held in sla- 


very. May not white men in Louisiana be kept | 


in chains as well as black men? I confess I have 


more sympathy for the white than I have for the | 
Not so with the honorable Senator. | 


black race. 


tution indicates that involuntary servitude eball 
not exist there. Away, sir, with such a free 
State! It is the veriest slavery, slavery of your 
own race, slavery of your own kith, slavery of 
yourown kin, Itis a striking down of every 
principle of republican liberty for the purpose of 
elevating a few miserable Africans. 

The Senator from Ohio and myself are in ac- 
cord on this matter. He desires to vindicate the 
right of the people of Louisiana, in the exercise 
of their own sovereign power, to decree their own 
form of government, unbiased, uninfluenced by 
outside dictation, whether from the Executive 


| Mansion or from the headquarters of a major gen- 


eral, The Senator from Wisconsin takes the very 
converse of that position, He isamazed that the 
Senator from Ohio should advocate these proposi- 
tions, but heis not at all astonished at the course 
of the Senator from Kentucky, because the Sen- 
ator from Ohio is for freedom, and the Senator 
from Kentucky is opposed to emancipation, Ido 
not know what right he has to say that I am 
opposed to emancipation by those who have the 
power to decree emancipation, | am not opposed 


| to the people of the State of Louisiana or Georgia 
| or any other State of this Union declaring, if in 


their sovereign capacity they choose in a legal 
and formal manner to decree, that they will have 
no slavery existing there. Nor should I be op- 


posed to the people of the State of Wisconsin, if 


they choose so to decree in the exercise of their 


| sovereign power, declaring that slavery should 


exist there. These are matters that are left by 
our fundamental law to the people of each State; 


and, when they exereise the power in the man- 
|} ner prescribed by their constitution and laws, it 1s 








He is willing that the decrees of the Executive | 


and the orders of General Banks shall go forth to 
alter the constitution of the people of Louisiana, 
and prescribe the qualifications of their electors 
and of candidates for office, and to hold the white 


men of Louisiana in slavish submission to those | 


decrees; and he calls a State so formed and so 
conducted a free State, merely because its consti- 


| I think it is in bad faith. 


| to repudiate it. 


a matter of theirown concernment,and will receive 
no opposition from me. 

If, however, the Senator means that I am op- 
posed to the amendment of the Constitution of 
the United States on that subject, he is right. I 
was opposed to that amendment of the Constitu- 
tion when it was pending in this body. I spoke 
against it and I voted against it; and I think the 


| day will come when the Senator himself will re- 


vret that faithless act. What is that act? It 
decrees that millions upon millions of property 
held under the constitutions and laws of the 
States by virtue of the Constitution of the United 
States shall be taken from the owners without 
compensation. I regard thatas nothing else than 
bad faith and legislative robbery. The Senator 
may regard itashe pleases. Regarding itasI do, 
lam opposed to it. I hold that by that amend- 
ment you upturn the whole system of our Federal 
Government, because if there is one characteristic 


States are at liberty to form and regulate their | 
domestic institutions in their own way, and you 
have as much right to amend the Constitution so 
as to regulate the condition of master and slave 
as you have to amend itin regard to the regula- | 
tion of the relation of husband and wife, guardian | 
and ward, parentand child, and nomore. If you | 
have aright to pass that constitutional amend- | 
ment, you have a right to decree that this shall 
be an empire or a kingly form of government. | 
It is destructive of the system, in my judgment. 
I think it overthrows 
and disregards vested property rights. I fear that | 
the day will come when, in view of our vast and 
accumulating debt, some gemagogues will desire 
I neverexpect to be of that num- 
ber, but when that is done, and you rich men of 
the North shall talk about property rights and 
the faith of the Government pledged to pay its 


| debt, they can be told that by legislative enact- 


ment, by constitutional amendment this vast 
amount of property was destroyed in the slave | 
States without compensation to the owners, and 
their mouths will be stopped. 

But, Mr. President, enough of such matters. 
I will say to the Senator, that if the people of any 


State in the Union choose to abrogate slavery in || 


their own way, itis their matter, not mine. I 
have a right to speak on that subject in no State 
of this Union but one, and that is the Common- 
wealth of Kentucky, and there I have been op- 
posed to emancipation, 

But, sir, the Senator tells us that General | 
Banks’s statements are all true, and that the state- 
ment of the Senator from Ohio and myself; that 
there was military interference with the election, 
has no foundationin truth. Let us bring the hon- } 
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orable Senator to the facts on that point, and sce 
who is in error. Who has the right to prescribe 
the qualifications of voters in a State of this Union? 
There is not a Senator in this Chamber who wil] 
That is the 
very foundation of your republican representative 
form of government. What power has the Pres. 
ident, what power has Major General Banks, to 


uary 3 


| prescribe the qualifications ofa voter in Louisiana? 


‘Tell me not, sir, that there has been no military 
interference with the elections in that State, when 


| the Executive and the military commander of that 


department have prescribed the qualifications of 
voters. Make me a major general, and clothe 
me with the power to prescribe the qualification 
of voters, and if ] had a hundred followers in the 
State of New York, I could carry that Empire 
State by prescribing such qualifications as would 
exclude all but those on my side. The Senator 
sees that; he knows it; he cannot deny it, and 
ret he says there was no military interference. 
i was astonished that a Senator, usually so can- 
did and fair in his statements to the Senate, should 
allow his judgment to be so warped by his zeal 
as to maintain for a moment that there had been 
no military interference with the elections in 
Louisiana, 

Mr. DCOLITTLE. With the Senator’s per- 
mission, I will say that I stated precisely wherein 
and to what extent I understood the order of 
General Banks to have affected the elective fran- 
chise, by directing, what the constitution of Loui- 
isiana did not direct, that the soldiers who were 
citizens of Louisiana enlisted in the Army might 
be permitted to vote; and that of the whole num- 
ber of those citizens inthe Army there were only 


| eight hundred and eight who voted, while the total 
| number of votes cast was eleven thousand four 


hundred and fourteen. 
Mr. POWELL. So faras the principle is con- 


| cerned it does not matter if there was but one; it 





was an infamous usurpation; and I speak of it as 
infamous because it violates the Constitution of 
the country. 

Mr. DOOLITTLE. I have no objection to the 
Senator drawing his own inferences; but he seems 
to express the idea that I had maintained that 
there was nothing done under the military author- 
ity. I stated expressly,as 1 mean always to state, 
the facts as I understood them. 

Mr. POWELL. Here is the constitutional 
provision on the subject of the qualification of 
electors: ‘*‘The House of Representatives shall 
be composed of members chosen every second 
year by the people of the several States, and the 


| electors in each State shall have the qualifications 
feature of this form of government it is that the || 


requisite for electors of the most numerous branch 
of the State Legislature.’? Thatis the only clause 
of the Constitution on the subject. Was that 
constitutional test applied to the electors in Louis- 
lana? Itcertainly was not in more instances than 
that admitted by the honorable Senator. 

In the statementof General Banks, which I hold 
in my hand, he admits that he altered the consti- 
tution of Louisiana concerning the qualifications 
of voters so far as to permit soldiers and sailors 
in the public service to vote. What right had 
Nathaniel P. Banks, major general of the United 
States Army, to lay his hand upon the constitu- 
tion of the State of Louisiana? When he did it 
he committed a usurpation and violated the law, 
and so far from being lauded he should be cen- 


| sured in the harshest possible terms. 


But thatisnotall. General Banks says, in this 
paper, that everybody who was registered and 
voted in Louisiana took the oath prescribed in 
the President’s amnesty proclamation of Decem- 
ber 8, 1863. Now, let us see what was the oath 
contained in that amnesty proclamation: 


“1, —— ——, do solemnly swear, in the presence of Al- 
mighty God, that [ will henceforth faithfully support, pro- 
tect, and defend the Constitution of the United States, and 
the union of the States thereunder; and that [ will, in like 
manner, abide by and faithtully support all acts of Con- 
gress passed during the existing rebellion with reference to 
slaves, so long and so far as not repealed, modified, or held 
void by Congress, or by decision of the Supreme Court; 


| and that [ will, in hke manner, abide by and faithfully sup- 


port all proclamations of the President made during the ex- 
isting rebellion having reference to slaves, so long and so 
far as not modified or declared void by decision of the 
Supreme Court. So help me God.” 


After having prescribed the oath, that procla- 
mation goes on to declare: 


* And I do further proclaim, declare, and make known 
that whenever, in any of the States of Arkansas, Texas, 
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Louisiana, Mississippi, Te nnessee,Alabama, Georgia, Flor- 
ida, South Carolina, and North Carolina, a number of per- 
sons, not less than one tenth in number of the votes cast 
in such State at the presidential election of the year of our 


Lord 1869, each having taken the oath aforesaid and not-;/ 
having since violated it, and being a qualified voter by the | 


election law of the State existing dummediately before the 
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so-called act of secession, and excluding all others, shall | 


reéstablish a State government which shall be republican, 
and in nowise coutravening said oath, such shall be recog- 
nized as the true government of the State, and the State 


sliall receive thereunder the benefits of the constitutional | 


provision Which declares that ‘the United States shall 
guaranty to every State in this Union a republican form 
of government, and shall protect each of them against in- 
vasion, and, On application of the Legislature, or the Exec- 
utive, (when the Legislature cannot be convened,) against 
domestic violence.’ ”’ 


| 


The President in his proclamation says that if | 


one tenth of the voters shall take the amnesty 
oath, they may form a State government, and 


those taking the oath shall be qualified voters, and | 


that they alone shall be voters who were qualified 
voters under the constitution and laws of Louisi- 
ana as they existed before the rebellion. 
Banks in his order has violated the proclamation 
of the President. The President’s proclamation 
says that the government may be formed by per- 
sons ‘each having teken the oath aforesaid, and 
not having since violated it, and being a qualified 
voter by the election law of the State existing im- 


General | 


| 


mediately before the so-called act of secession, | 


and excluding all others.”’ 

Does General Banks exclude all others? 
he not allow soldiers and sailors to vote? He 
does. He extends and adds to the President’s 
proclamation prescribing the oath; he enlarges it. 
All the President requires is that this oath be 
taken; and that makes a man a qualified voter, 
provided he was otherwise a aed voter under 
the laws of Louisiana. I admit that the requisi- 
tion of this oath was usurpation; but General 
Banks enlarges even upon that. The President 
says that this oath shall be sufficient; but General 
Banks goes further and says that the soldiers and 
sailors may vote. 
mation they could not vote, being prohibited by 


Does 


Under the President’s procla- | 


| 
| 


| 


| 


the constitution of Louisiana, but General Banks | 


allowed them to vote. 
Is it compatible with the Senator’s 


provided they take a humiliating oath which 
would degrade them in many respects, shall le- 
gislate for the nine tenths? ‘The one tenth fixed 
by the President is one tenth of the qualified 
voters,as they were by the State constitution and 
Jaws before the rebellion; that is,one tenth of the 
white people over twenty-one years of age enti- 
tled to vote under the constitution of the State, ex- 
cluding Sambo. The population of the State of 
Louisiana is aboutequally divided between whites 
and blacks, and the Senator advocates the propo- 
sition that one tenth of the voters of the white 
race,anda bare majority of that one tenth, shall 
form a government for all the other people of the 
State; and because the Senator from Ohio and 
myself choose to resist that most anti-republican 
feature, to resist this tyrannical encroachment on 
the rights of the people, we are to be likened to 
Herod and Pontius Pilate crucifying a free State. 
Was there ever such a monstrous utterance? 

I suppose that if the Senator from Ohio and I 
were to oppose the admission or recognition of a 
State formed by one twentieth of the legal voters 
the Senator from Wisconsin would think we were 
trying to crucify a free State. Why,sir, if there 
ever were sentiments uttered that crucified free 
States and free republican governments, they are 
to be found in the speech of the Senator from 
Wisconsin in defense of the usurpations of the 
President and of General Banks. These are the 
sentiments of crucifixion complete; there is noth- 
ing left for the Senator from Ohio and myself to 
crucify. The Senator from Wisconsin has cru- 
cified and utterly destroyed the great principles 
that underlie civil liberty; he has killed every 
principle of civil liberty; he has become the ad- 
vocate of the tyrannies and usurpations of the 
Executive and Major General Banks. He sup- 
ports the act of the President in prescribing the 
qualifications of voters in the States, and declaring 
that if one tenth of them take the oath he pre- 
scribes they shall have power to establish a gov- 
ernment fo rule over the nine tenths, 
tor is the advocate of those who commit these 
usurpations, and he denounces those who oppose 
them as Pilates and Herods. 


|| stand on that. 
notions of | 
a free State that one tenth of the qualified voters, || 





| 


The Sena- || 


| was, that soldiers and sailors in the service should | 


i} State. 
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| In my judgment the decree of Pontius Pilate 
was a great wrong, that of Herod was cruel. The || 


latter was thatall! the children of Bethlehem under 
two years of age should be destroyed; but infa- 
mous as the decree of Herod was, it is not half 
so infamous as the principles advocated by the 
Senator from Wisconsin, for that affected’ but in- 
| dividuals; it took the lives of tender infants, who, 

if they died, under his Christian code the Senator 

would believe went directly to heaven; but the 

Senator crucifies free States, and puts under his 
| iron heel every principle thatunderlies a free Com- 
monwealth; and after murdering those principles 
he denounces those of us who in our humble way 
resist, as Pilates and Herods. He, in my judg- 
ment—I say it with great deference—has out- 
Heroded Herod. If anybody should be called 
Herod or Pontius Pilate, | think it is those who 
govern affairs as they are governed in Louisiana, 
The Senator tells us that one half of the whole 
population of Louisiana at the time the war be- 
gan, Whites and blacks, have gone under the sod— 
are dead. The population of the State of Louis- 
| jana in 1860 was about seven hundred thousand 
| souls. Under the policy of these rulers you have 

killed about four hundred thousand of those peo- 
ple. One half of all the negroes there, the Sen- 
| ator says, are dead. Instead of attending to 

Sambo, such has been your policy that you have 

put about two hundred thousand of the sable 

people of that State under the sod. 

of Herod was not half so cruel as that, because 

itonly took the children under two years of age; 

and here you take not only them, but you take 
| blooming virgins and the young men in stalwart 
| youth, and the aged, decrepit, and infirm,and you 


Now, sir, | think | have disposed of King 


| 
' 





enough, and he, too, must not only carry out the 
unconstitutional edicts of the White House, but 
he must make an unconstitutional ediet of his 
own, which he did, by proclaiming that soldiers 
and sailors, who were not qualified voters by the 
consutation of Louisiana, should be qualified 
voters. 

That is the attitude in which General Banks 
and the President stand, and the Senator from 
Wisconsin is their advocate. He denounces the 


| Senator from Ohio and myself because we resist 


The decree | 


| asacrime and punished with an iron hand. 


this usurpation. Tam willing for myself to re- 
ceive the fulminations of the Senator from now 
until doomsday. While lam so intrenched in 
the right L fear not the assaults of the Senator, 
no matter how strong his armor, how keen bis 
cimeter, for the blows will fall harmless at my 
feet; the truth will be my protection; the advo- 
cacy of just and correct principles my shield. 

But, sir, General Banks did more. I did not 
intend to criticise that learned statesman and, as 
I have no doubt the honorable Senator from Wis- 
consin would say,able general. He issued a prec- 
lamation concerning this subject. I regret that! 
have not that proclamation here; but | have an 
extract from it, which I will read to the Senate: 

** Opinion is free, and candidates aro numerous. Open 


hostiliiies cannot be permitted. Indifference will be treated 
as a crime, and faction as treason.”’ 


That is the proclamation of this most worthy 
Solon, General Banks—indifference will be treated 


if 


aman, after submitting himself to these humili- 


| aling conditions and having taken this oath, re- 


| sweep them all away with one remorseless blow. | 


"Herod, and I come to look at the Pontius Pilate | 
, 


| part of the proceeding. Ido not know whether 
| the Senator from Wisconsin intended to liken me 
to Herod or to Pilate. 
Obio that he might take either; if he thought he 


was likened to Pilate, he mightdefend Pilate, and 


1 told the Senator from | 


| if he thought 1 was likened to Herod, | would | 


He stated he did not care a toss 
of the copper which. [Laughter.] How is it 


| likened to Pontius Pilate sitting in judgment upon 
this matter? 
now in the council chamber; but I will tell the 
| Senator who did sit in judgment upon that free 
It was the President and Major General 
| Banks. It was they who violated the fundamental 
| principle ofconstitutional and civil liberty. It was 
| they who put the knife to the throat of that free 
| State. When I speak of a free State here | speak 
| of the initiatory measure to form a government 
| for the State tocome back into the Union, although 
| | believe she never was out. 
The first bulletin that was issued from ‘he ex- 
| 


| one tenth of the qualified voters would take the 


|| prescribed oath which I have recited, they might 
|| form a State government. 


Not alone that they should be true and faithful to 
the Constitution and laws of the Union, but that 


| they would support all the laws and resolves | 
| passed by Congress, and all the proclamations | 


We have not judged at all; we are | 


What was that oath? | 


fuses to vote, General Banks says he will treat 
that as acrime. Was there ever a more atrocious 
sentiment uttered in a free Government? The 
reason why General Banks put that clause in his 
proclamation is obvious. He knew that not even 
one tenth of the voters of Louisiana, if left un- 
biased, would come up to vote at his election the 
way he wished them to vote; and hence he said, 
All that have taken the oath and are thus qualified 
shall vote, and if you do not vote, your indiffer- 
ence will be treated asacrime. A more atrocious 


| sentiment was never uttered, and yet the Senator 


ecutive chamber on the subject, declared that if | 


|| from Wisconsin says that is a freee election where 
that the Senator from Ohioand myself have been | 


the major general commanding says who shal! 
be entided to suffrage, and further says that all 


, entitled to suffrage who do not vote shall be 


treated as criminals and punished. 
iron heel on them. 

Is that what the Senator calls freedom of elec- 
tion? There was not a scintilla of freedom in 
the whole matter; and when General Banks an- 
nounces, in the statement which has been read, 
that there was less interference by Government 
authority in that election than perhaps in the 
election in any State in the Union, he never made 
a more erroneous statement. He must have 
known that it was not true. Suppose that the 
major general in command of the military forces 
in the Senator’s State should undertake to pre- 
scribe the qualifications of voters in Wisconsin, 
and the qualifications so established by him were 


He put the 


| different trom those prescribed by the constitution 


| that had been issued by the Presidenton the sub- || 
| ject of slavery since the beginning of the rebellion, | 


and not only that, but that they would support 
all proclamations on Wat subject which the Pres- 
| ident might hereafter issue. Il ask the Senator 
| from Wisconsin, would he so lower his manhood, 
| would he so far debase himself as to goand crouch 
at the footstool of executive power and take that 
oath before being admitted to the rights of a free- 
born citizen? Would he take the oath to support 
proclamations which might afterward be issued ? 


| out West, and no honest man would do it; yet 
| that was the requirement of the President. 
| was the first ukase which was issued to murder 


in Louisiana. ‘That was received there, and then 
| General Banks issued his ukase and he set aside 
a clause of the constitution of Louisiana which 


and be in full force concerning voters, and that 


| vote, when it was declared in the constitution of 
Louisiana that they should not vote. Banks found 


‘That would be swearing in the dark,as they say | 


That | 


| the great principles of civiland republican liberty | 


| the President in his proclamation allowed to stand | 


| and laws of the State, and, in addition to that, he 
| should issue a decree that those who did not vote, 


that all who exhibited indifference, should be 
treated as criminals and punished with an iron 
band, would the Senator think there was much 


| freedom of election there? 


General Banks thought he would make a great 
reputation by bringing back Louisiana into the 
Union, and giving his friend, the Senator from 
Wisconsin, a chance to make assaults on others 


| for their attempts to crucify the young, free State 


i 
! 
1 
| 
| 
| 
i} 
| 


i 
| 


of Louisiana. The general had made several 
efforts, in a military point of view, without win- 
ning many laurels. I believe that if General 
Banks had devoted himself as assiduously to hie 
military duties, and to fighting armed rebels, as 
he did to controlling elections, and issuing ukasea 
on that subject, he would not have met with the 
disaster which he encountered on Red river. I 
hope I am mistaken in this opinion; but I think 
that if he had had more love for the glory of great 
achievements in arms, and less for politcal trick- 


| ery, and less hankering after cotton, he would not 


have been so disastrously and disgracefully de- 
feated as he was on the Red river. His vocation, 
it seems, was twofold. Being a politician of some 
success, he thought he could run the political ma- 


| that the President had not carried the thing far || chine best; and he did run it, and he ran it with 
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a vengeance. He ranit over,and destroyed every 
principle of republican liberty. 

Let me tell the Senator that we are not to be 
driven from our advocacy of the right by being 
likened to Pontius Pilate or to Herod. We will 
do what we believe is right. We will meet him 
in the argument on every point. Let him prove 
to the Senate that the President or General Bank 
had any power under the Constitution, under our 

‘em of government,to prescribe the qualifica- 
tions of voters and of candidates for office in the 
States. Unless he can do that they must stand 
confessed, in his own judgment, as usurpers. 1 
use the word usurpers to indicate these who ad- 
minister the functions of their offices in violation 
of law. Itwasa maxim of the Athenians, the 
t of the ancient commonwealtlis, that all 
vho administered the functions of their office in 
violation of law were usurpers. It is in that 
sense that lL use the term. However good their 
intentions may have been, I say that in their ex- 
ercise of power in Louisiana they overthrew the 
Constitution and laws of their counter vw hich they 
had sworn to support; and hence, in my judg- 
ment, they are technically usurpers. 

While we are not to be driven from our posi- 


Wises 
W Iss 


tion, | think nobody is going to be dismayed or 4 


deterred from doing their duty by the Senator an- 
nouncing here that extremes have met, I would 
to God that we could have more frequent mect- 
ings of the extremes. ‘The Senator from Ohio 
and myself are regarded as on the extreme verge 
of Opposite opinions here. | am willing, when- 
ever the Senator from Ohio draws his sword and 
makes a charge on those who are overthrowing 
the dearest rights of the people, and destroying 
the constitutional liberty of the citizen, to fight 
under his banner; gnd, sir, he is a sturdy old 
leader, 

| was gratified when the Senator from Ohio 
made his manly speech on this subject. | am 
willing to fight under his banner, and | will fol- 
low him to the fight when the Senator from Wis- 
consin and the Executive and major generals 
make crusades against the civil liberties of the 
people. I differ from the Senator from Ohio upon 
many subjects; but there is a blunt honesty and 
manhood and candor about him which I admire. 
He is unlike the Senator from Wisconsin in one 
thing. While his philanthropy and his love of 
freedom are most expansive, | believe more so 
than my own, for I do not think the negroes are 
going to be near as well off free as they are in 
slavery, While he wants them free, and goes even 
as far as the Senator from Wisconsin on that 
point, he has a just appreciation of the constitu- 
tional and civil liberties of the white man. He 
is willing to fight for the liberties of the white 
man. Just at that point, however, the Senator 
from Wisconsin falls off, and goes off with a 
sickly sentimentality for the woolly-headed ne- | 
gro, and cares nothing for ** the poor white trash”’ 
of Loutsians. The Senator from Ohio stands 
manfully in the breach when their rights are as- 
sailed. When he defends the poor downtrodden 
white man of Louisiana, he defends the people | 
of the whole land. It is their common defense | 
against those who assail the great principles of | 
constitutional and civil liberty. We will stand 
to our guns on that point, notwithstanding the 
denunciations of the Senator from Wisconsin, 
and we will fight the battle out and will not sur- 
render. As | have enlisted under the Senator | 
from Ohio in this fight, | am not for yielding, | 
and f do not think he is for yielding, and we | 
both, I believe, are animated by honest convic- 
tions to defend the white people of the country 
against those who seek to overthrow their con- 
stitutional and civil liberties, and I believe we 
will do battle to the very end; and I trust and 
hope we may conquer and overthrow all the en- 
emies of constitutional and civil liberty. Solong 
as the Senator from Ohio is aloe: defending 
the constitutional and civil liberties of the white 
man, he will find me a fuithful ally. 

Mr. TRUMBULL. Mr. President, I am not 
going to prolong this debate by attempting a re- 
We, to the position assumed by the Senator from 

isconsin in his excited remarks this morning. 
We have had everything brought into the debate. 
The Administration has been defended when no- 
body has assailed it. Pontius Pilate and Herod 
have been assailed and defended, We have had 
a general discussion about reconstruction, and an 
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| excited debate upon a question which it seems to || Mr. LANE, of Kansas. J asked the Chair if 


me should have called for no excitement; and all || my motion was not in order, and he announced 


I have to say to the Senate now is to appeal to its | 
members that, however much they may be dis- 
posed to crucify over again Pilate or Herod or | 
the free State of Louisiana, they will not crucify | 
us heré by bringing in all these extraneous cir- | 
cumstances and prolonging this debate. 1 think 
every Senator understands the question. 
wish to settle is to determine whether, on Wednes- 
day next, when the canvass of the votes for Pres- | 
ident and Vice President takes place, the votes 
from the States unrepresented in Congress, in a 
condition of rebellion against the Government, 
into which goods are not permitted to go, with 
whom we have no friendly intercourse, shall be 
counted as votes cast for President and Vice 
President of the United States. We neither de- 
termine that those States are in the Union orout 
of the Union. 

That is the question; and I appeal to Senators 
to let us vote upon it. Business 1s pressing; the 
chairman of the Committee on Finance is urgent 
with his bills. Ithink every Senator understands 
Although I have no doubt every 
Senator could reply to all that has been said in- 
consistent with the views he himself entertains, 
if all will forego the making of those replies, we 
may have the vote, and settle the question. I 


this question, 


| trust that course will be adopted. 


The VICE PRESIDENT. 


Thé question is 


on the amendment of the Senator from New Jer- || strike out the preamble and leave an unmeaning 


sey, to strike out ** Louisiana”’ from the pream- 
i 


ble 


Mr. TEN EYCK: 
nays. 
The yeas and nays were ordered. 

Mr. JOHNSON. I beg leave to say that my, 
colleague [Mr. Hicks] is confined to his room by 


1 ask for the yeas and 


that it was. 

The VICE PRESIDENT. The motion ofthe 
Senator was to strike out the preamble to the res- 
olution, upon which the Senate had not voted; 
but an amendment to alter words which the Sen- 


| ate have already inserted is not in order. 


All we || 


| 


Mr. LANE, of Kansas. I suppose I can make 
my motion ata future time. 

The VICE PRESIDENT. The Senator’s mo- 
tion isin order. It is the amendment of his col- 
league which is out of order. 

Mr. TRUMBULL. Isit in order to strike out 
a preamble which, if stricken out, will leave an 
unmeaning resolution? By looking at the resolu- 
tion you will find that it refers to the preamble, 
and if you strike out the preamble the resolution 


| will have no meaning. 


The VICE PRESIDENT. 
strike out is clearly in order. 

Mr. TRUMBULL. I have no objection to the 
preamble being stricken out, but I will not vote 
to strike out the preamble, if it is to leave an un- 
meaning resolution. Ifthe Senator from Kansas 


The motion to 


| prefers that the preamble be stricken out and will 


sickness, and has been for the last two or three || 
| days. 


‘The question being taken by yeas and nays, 
resulted—yeas 16, nays 22; as follows: | 

YEAS—Messrs. Cowan, Dixon, Doolittle, Farwell, Har- | 
lan, Harris, Howe, Lane ot Indiana, Lane of Kansas, | 
Nesmith, Pomeroy, Ramsey, Ten Eyck, Van Winkle, and | 
Willey—15. 

NAYS — Messrs. Brown, Buckalew, Clark, Collamer, 
Conness, Davis, Poster, Henderson, Hendricks, Howard, 


| Johnson, Morgan, Morrill, Powell, Saulsbury, Sherman, | 


Sprague, Sumner, Trumbull, Wade, 
Wright—22. } 
ABSENT— Messrs. Anthony, Carlile, Chandler, Foot, | 


| Grimes, Hale, Harding, Hicks, McDougall, Nye, Richard- | 


| 
|| sas will observe that if the preamble is stricken | 
|| out the resolution will be unmeaning, and we 








son, Riddle, Stewart, and Wilson—l4. 
So the amendment was rejected. 
Mr. LANE, of Kansas. Is it in orderto move | 


The VICE PRESIDENT. It is. 

Mr. LANE, of Kansas 1 make that motion, | 
and I ask for the yeas and nays upon it. 

The yeas and nays were ordered. 


Mr. TRUMBULL. The Senator from Kan- | 


shall then have to put into the resolution the names | 
of the States. ‘To strike out the preamble and 


do no more would leave the resolution unmean- | 


ne, 

Mr. LANE, of Kansas. I should like to have 
the preamble and resolution read. 

Mr. POMEROY. 
will modify the preamble by using the words *‘ in 
such a condition,’’ instead of ** in astate of rebel- 
hon,’’ the preamble will not be objectionable to | 
me. 

Mr. TRUMBULL. Lhave no objection to that | 
if the Senator makes the motion; but I have no | 
authority to make the modification, 

Mr. POMEROY. As it is in order to modify | 
the preamble before the question is taken on strik- 
ing it out, | move to amend it by substituting the 
words ** such a condition”’ instead of * state of | 
rebellion.’’ 

Mr. TRUMBULL. That is in the part of the 
preamble which was amended on the report of the 
Judiciary Committee. 

Mr.SUMNER. AslI understand it, the amend- 
ment of the Senator from Kansas is not now in 
order; he proposes to amend words which have 
been voted into the preamble on the motion of the 
Committee on the Judiciary. 

The VICE PRESIDENT. If that be the case | 
the amendment is not in order. 

Mr. SUMNER. The Senator may make his | 





|| motion at another stage. 


Wilkinson, and || 


If the Senator from Hlinors || 


at the same time propose to alter the resolution so 
that it will read, **that the States of Virginia, 
North Carolina,’ &c., instead of the words ** the 
States mentioned in the preamble,” I shall have 
no objection to his motion; but L cannot consent to 


resolution. I presume he himself would not desire 
that. 

Mr. LANE, of Kansas. ‘* Sufficient unto the 
day is the evil thereof.’’ I propose, if the pre- 
amble be stricken out, to offer then to amend the 
resolution to meet my own views on the subject. 

Mr. TRUMBULL. I hope then it wi!l not be 
stricken out. 

Mr.SUMNER. Iwill simply observe thatthe 
motion of the Senator from Kansas, if it prevailed, 
would make nonsense of the resolution. Ithink, 
therefore, we ha@l better vote against it. 

Mr. LANE, of Kansas. Will not the resolu- 
tion bein the hands of the Senate for amendment, 
if the preamble be stricken out? My object is 
to have the resolution amended to suit my own 
views. 

The question being taken on the motion of Mr. 
Lane of Kansas, by yeas and nays, resulted— 
yeas 12, nays 30; as follows: 

YEAS—Messrs. Cowan, Doolittle, Harlan, Harris, Howe, 
Lane of Indiana, Lane of Kansas, Nesmith, Pomeroy, 


Ten Eyel, Van Winkle, and Willey—12. 
to strike out the preamble? 1 





NAYS—Messrs. Brown, Buckalew, Chandler, Clark, 
Conness, Davis, Dixon, Farwell, Foster, Grimes, Hale, 
Henderson, Hendricks, Howard, Jonson, Morgan, Mor- 
rill, Nye, Powell, Ramsey, Saulsbury, Sherman, Sprague, 
Stewart, Sumner, Trumbull, Wade, Wilkinson, Wilson, 
and Wright—3v. 

ABSEN'T'—Messrs. Anthony, Carlile, Collamer, Foot, 
Harding, Hicks, McDougall, Richardson, and Riddle—9. 
So the Senate refused to strike out the pream- 
ble. 


Mr. COLLAMER. I now offer my amend- 
ment to strike out the preamble and the whole of 
the resolution except the resolving clause, and to 
insert; 

That the people of no State, the inhabitants whereof have 
been declared in a state of insurrection by virtue of the 
fifth section of the act entitled ‘* An act further to provide 
for the collection of duties on imports, and for other pur- 
poses,” approved July 13, 1861, shall be regarded as em- 
powered to elect electors of President and Vice President 
of the United States until said condition of insurrection 
shall cease, and be so declared by virtue of the law of the 
United States; nor shall any vote cast by any such elec- 
tors elected by the votes of the inhabitants of any such 
State, orthe Legislature thereof, be received or counted. 


Mr. HARRIS. I propose to amend that amend- 
ment by substituting what I sent to the Chair. 

Mr. COLLAMER. Before the amendment of 
the Senator from New York is read, I desire to 
modify my amendment, at the suggestion of the 
Senator from Ohio, [Mr. Suerman,] by inserting 
the words ** or until they shall be represented in 
both Houses of Congress,”’ after the clause rel- 
ative to the condition of insurrection having 
ceased and been so declared by virtue of a law of 
the United States. 

The VICE PRESIDENT. The Senator’s 
amendment will be so modified. The question 
now is on amending the amendment of the Sen- 





ator from Vermont, by striking it all out and in- 
7. the substitute proposed by the Senator 
ew York, which will be read. 
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1865. 


The words proposed to be inserted by Mr. Har- 
ris were read, as follows: 
Whereas in pursuance of an act of Congress approve 
the 13th day of July, 1861, the President did, on the 
16th day of August, 1861, deciare the inhabitants of certain 
States, and among others the States of Tennessee and 
Loutsiana, to be in a state of insurrection against the 
United States; aud whereas, with a view to encourage the 
inhabitants of such States to resuine their allegiance to the 
United Staves and to reinaugurate loyal State governments, 
the President, ou the Sih day of December, 1863, issued 
his proclamation, whereby it was declared, among other 
things, Uiat in case a State goverument should be reé stab 
lished in any of said States,in a manner therein specified, 
such government should be recognized a# the true govern- 
ment of the State; and whereas the loyal inhabitants of 
the States of Tennessee and Louisiana, invited so to do by 
the said last-mentioned proclamation, have in good faith 
established State governments loyal to the United States, 
or attempied so todo; and whereas such loyal inhabitants 
at the recent presidential election have chosen electors of 
President and Vice President, who have, in pursuance of 
the requirement ofthe Constitution, cast their votes for the 
President and Vice President; and whereas doubts exist 
as to the validity of such election of presidential electors 
in the said States of Tennessee and Lousiana; and whereas 
it is well understood that the result of the presidential elec 
tion could in no way be affected by the votes of the said 
States, whether the same be counted or not: Therefore, 
Be it resolved, &c., ‘Viiat itis inexpedient to determine 
the question as to the validity of the election of electors in 
the said States of Tennessee and Louisiana, and that in 
counting the votes for President and Viee President the 
result be deciared as it would stand if the votes of the said 
States were counted, and alsoas it would standif the votes 
of the said States were excluded, such result being the 
same in either case. 


Mr. WILSON. There is a statement of fact 
in that proposition which I think is nota fact, 
and that is, that the State of Tennessee has estab- 
lished aloyal State government. There has been 
no State government established there, though I 
am told one will go into operation on the 4th of 
March. 

Mr. TRUMBULL. 
question, Let her vote. 

Mr. HARRIS. Lask for the yeas and nays on 
my amendment to the amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 31; as follows: 

YEAS—Messrs. Cowan, Doolittle, Farwell, Harris, 
Howe, Lane of Indiana, Lane of Kansas, Nesmith, Pume- 
roy, Ten Eyck, Van Winkie, and Willey—12. 

NAYS—Messrs. Brown, Buckalew, Chandler, Clark, 
Coilamer, Conness, Davis, Dixon, Foster, Grimes, Hale, 
Harian, Henderson, Hendricks, Howard, Jolinson, Mor- 
gan, Morrill, Nye, Powell, Ramsey, Saulsbury, Sherman, 
Sprague, Stewart, Sumner, Trumbull, Wade, Wilkinson, 
Wilson, and Wright—3lL. 

ABSENT—Messrs. Authony, Carlile, Foot, Harding, 
Hicks, McDougall, Ricliardson, and Riddle—8. 


on 


We all understand the 


So the amendment to the amendment was re- 
jected. 

Mr. TRUMBULL. The practical effect of the 
amendment offered by the Senator from Vermont 
is the same as that of the resolution which has | 
passed the House of Representatives. Under the 
operation of the amendment the electoral votes 
from the States named in the House resolution 
will be excluded, so that practically there is no 
difference between them as-to the effect In can- | 
vassing the votes on Wednesday next. The Sen- 
ator’s amendment, however, goes a little further; | 
ithas the advantage of being a general proposi- 
tion, as the Senator thinks; but when you come 
to scan it, it has no advantage in that respect, be- 
cause you have to look to the proclamation to 
construe the Senator’s amendment to find what 
States are declared in insurrection, and then the 
States are named; they are named in the procla- 
mation just as they are named in the preamble of 
the House resolution, so that you come right 
around to the same place. The practical effect is 
precisely the same. There is this difference, how- 
ever, between the propositions: the Senator’s 
proposition is not limited to the case now in hand; | 
if the rebellion should continue four years longer 
and until another presidential election is held, it 
would bein the power of the President of the | 
United States, by a proclamation, to declare any 
State in the Union to bein a state of insurrection, 
and to prevent its voting at a presidential elec- 
tion. He could issue his proclamation and declare 
the State of New York, or any other State, to be | 
in a state of insurrection; and under the amend- 
ment her vote could not be counted. Ido not | 
think it well to go further than the occasion re- | 
quires. ‘That is one suggestion that I make in 
reference to it. 

Another is this: the House of Representatives | 
have originated and passed this resolution; and | 
unless something is to be gained by a change of | 





its language it is not desirable tochange it. The 
Committee on the Judiciary had this resolution 
before them, and although perhaps they would 
have preferred some change in it, they made none. 
The committee considered itcarefully and recom- 
mended the Senate to adopt the resolution as it 
came from the House. They did propose a change 
in the preamble because they thought it would 
commit the Senate toa fact which some members 
of the committee desired not to be committe d to. 
As it passed the House of Representatives, the 
preamble stated that these States, naming them, 
continued in astate of armed rebellion for three 
years, and were in such condition of rebellion on 
the 8th of November last. There was some dis- 
pute as to that among the members of the com- 
mittee; and to avoid that, that portion of the pre- 
amble was recommended to be stricken out, but 
the resolution itself was not interfered with. 

Now, sir, inasmuch as the House has sent us 
the resolution in this form, inasmuch as the prac- 
tical effect of the amendment offered by the Sena- 
tor from Vermont will be precisely the same as 
that of the resolution the House have sent us, I 
think we had better adhere to the House resolu- 
tion and the report of the Committee on the Ju- 
diciary. If the ILouse had sent the proposition 
to us In this form, instead of the form in which 
they have sent it, f donot kaow but tl ft I should 
have preferred to take that. As the question 1s 
now before us, and there isone objection that may 
substitute, [think we had 
best adhere to the report of the committee on the 
House resolution, 

Mr. JOHNSON. Ihave an objection to the 
amendment proposed by the honorable member 
from Vermont, and [do not think I could vote 
for it if the proposition had come in that form 
from the House of Representatives. ‘The act of 


ce ' 
properiy ile aga ust the 


| July, 1861, does not state that there are any par- 


| particular State in rebellion. 
| nodded assent. ] 
|}admits that I 





ticular States inrebellion; it names no State atall. 
It only provides that when the President shall 
think that a state of insurrection exists he may 
proceed under the act of 1795 and declare that 
State to be ina state of rebellion. 
Mr. COLLAMER. 
Mr. JOHNSON. I think that is it substan- 
tially. I do notthink I can be mistaken about it; 
butif I am mistaken as to that, I am certainly 
right in saying that that act does not name any 
{[Mr. CoLLaMeR 
So far, the honorable member 
am correct In my recollection, 
Then they have been placed in the 
which the honorable member supposes would de- 
prive them of the right of electing electors, by 
virtue of the President’s proclamation issued un- 
der the authority of that act. We have left it to 
him, therefore, to say what States are to.be con- 


That is not it. 


condition 


| sidered asStates in rebellion; and the prMosition 


of the honorable member is that any States which 
he may have declared to be in a state of rebellion 
are to be considers d, with reference to the power 
of electing electors, as remaining in rebellion 
until Congress by act shall declare otherwise, or 
until the members elected from such States as 
Senators and Representatives shall have been ad- 
mitted by both branches. ‘That I understand. 
Now, as I think—and I believe that is the 
opinion of the honorable member himself—these 
States have never been, in a constitutional sense, 
out of the Union; and they are to be considered, 
therefore, with reference to our power over them, 
as States in the Union. My idea is that if the 
President, by his proclamation issued in pursu- 
ance of the act of 1861, can deprive them of the 
right of electing electors, it is only because they 
are to beconsidered as in a state of rebellion; and 
if he can place them in a state of rebellion, why 
can he not say that that rebellion is terminated ? 
Suppose the President had, by a proclamation 
issued hefore the 8th of November, announced to 


| the country that the war, as against Tennessee, 
| for example, was not to be carried on because 


the rebellion in Tennessee was put an end to; 
sh@was to be considered as in the Union., If my 
friend’s amendment is the proper course to be 
pursued, she would not have been authorized tod 
elect electors. According to that view, her au- 
thority to elect at any time afterwards would 
depend upon the happening of one or two facts; 
either that Congress should have passed a law 
admitting Tennessee into the Union, or declaring 
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or upon the fact that, in the absence of such act 
of Congress, Tennessee had elected Represent- 
atives and Senators, and each branch had received 
the members elected to that branch. 

Now, Mr. President, suppose the President of 
the United States had declared that the rebellion 
in ‘Tennessee was at an end, or, to putit stronger, 
suppose he had issued a proclamation before the 
Sth of November stating, and the fact was so, 
that the war had ceased in each one of those 
States who were declared by his proclamation is- 
sued under the authority of the act of 1861 to be 
in a state of rebellion; suppose we all knew that; 
supposeevery Senator here was satisfied that the 
President’s proclamation was true in pointof fact, 
that the war had terminated, that the authority of 
the United States in these States was restored, 
and just as eff ctually as it existed before the re- 
bellion was inaugurated, and Senators from those 
States had come here properly appointed by the 
Legislatures of the States; are we prepared to say 
that we would not receive them unless the other 
House should have received the members, or 
would the other House be willing to exclude 
members elected under such circumstances until 
the Senate should have declared that it would re- 
ceive the Senators elected under the same circum- 
stances? My idea is that all that is necessary in 
order to enue those States to be represented, 
either in the Electoral College or in Congress, is 
the fact that at the time the members are elected 
to one House or Senators are appointed to the 
other, the rebellion should have then terminated, 
and that peace should have been restored, the 
authority of the Constituuion reinstated, 

if Lam not right as to that, it is because the 
opinion which IT stated just now (and in which I 
believe the Senator from Vermont concurs, to a 
certain extent atany rate) iserroneous, Are the 
States out of the Union? I say they are not, If 


| the States are stillin the Union, just as much a 


part of the United States as they ever were—a 
position demonstrated by the fact that we are car- 
rying on the war in order to force them to yield 
upon the hypothesis that they are in the Union— 
if that proposition is right, that the States are in 
the Union, it must be true, as | think, that they 
have a right to elect Representatives and Senators 
the moment the contingency has happened that 
puts an end to the obstacle which, as long as it 
continued, deprived them of the authority to elect; 
that is to say, on the termination of the rebellion, 
If my friend is right Teunessee may have yielded, 
every man in it may have yielded long before the 
8th of November; all the courts of the United 
States may have been again organized; the whole 
authority may have been reinstated; and yet she 
would not be entitled to appoint Senators or to 
elect Representatives until Congress should de- 


| clare that the rebellion was ended as to her, or 


unul both Flouses should agree to receive Sena- 
tors and Representatives. Now, I submit to my 
friend from Vermont that if he concurs with me 
in thinking that these States are now inthe Union, 
a proposition like that is notoriously in conflict 
with thatopinion; and Liope, therefore, with due 
deference to the better judgment of the honorable 
member who moves the amendment, that it may 
not be adopted, but that on the contrary we shall 
adopt the proposition as it came from the House 
of Representatives and as it stands amended by 
the report of the Judiciary Committee of the Sen- 
ale. 

Mr. COLLAMER. Mr. President, I under- 
stand that this resolution,as passed by the House 
of Representatives, has already been amended in 
the Senate on the recommendation of the Com- 
mittee on the Judiciary. ‘Then it must go back 
to the House of Representatives foraction. Hav- 
ing already been amended by the Senate, it will 
have to receive action again in the other Flouse, 
and the amendment which I propose, if adopted, 
will notalter that condition. There is, therefore, 


| no objection to my amendment on that ground, 


| 


In the act of 1861 Congress did not attempt to 
declare any particular State to be in a condition 
of war or insurrection. That Act was drawn 
with care, and was intended to be sc. It states 
a condition of things, and declares that when that 
condition of things arises in any State, in that 
contingency the President may issue his procla- 
mation declaring the inhabitants of that State to 
be in a condition of insurrection, and thereupon 


that the rebellion in Tennessee was terminated, || the consequences are to ensue which are stated in 
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the act, the consequences of a state of war. Con- 
gress alone under our Constitution has the power 
to declare war, and therefore Congress alone is to 
define what shall be a condition of war with any 


of our own States. 
of our own States against the Government, as 
we have experienced sadly, and of course, there- 
fore, there may be a war of the Government 
against them. I say Congress is to declare when 
that condition of circumstances exists; and Con- 
gress did it in the act of 1861. 

I dislike the proposition contained in this House 
resolution, because by it Congress undertakes to 
exercise the power of declaring now, and in rela- 
tion to a pending election, that the votes of partic- 


ular States, by name, shall not be counted, because | 


those States are in a condition of insurrection. I 
dislike to undertake to legislate for a State b 

name particularly, as 1 have before stated to the 
Senate. 
The act of 1861 was a general law by which all 
States were subjected to its operation in the same 
contingency. it seemsto me that Congress, who 


defined in the act of 1861 what should be a con- | 
dition of things which would put the inhabitants | 


of a State in a state of insurrection against the 
Government, can alone define and decide upon 
that condition of things which shall restore a State 
to its allegiance. The decision must be by the 
same body,the same power. I know in relation 
to foreign nations that if we have a war with 
them declared by Congress, the President, with 
the concurrence of two thirds of the Senate, may 
make a treaty of peace; but even in that case, 
there is the intervention and the exercise of power 
by one branch of Congress, the legislative de- 
partment. But it seems that some gentlemen 
imagine thatwhen we have made a law declaring 
the circumstances and contingencies which shall 


create a condition of insurrection and war on the | 
part of States against the General Government, | 


that condition may cease by the decision of the 


Executive, without any intervention of the power | 
That does not seem to me to | 


which created it, 
be so. A treaty of peace cannot be made with 
the insurrectionary States, 


anybody in theSouth. No such treaty can ever 
come before the Senate. If you treat with them, 
you acknowledge their power as a nation; you 
acknowledge them as an independent power. No 
such treaty ever can be made. The declaration 
made by the act of 1861, which the Supreme 
Court of the United States has decided amounted 
to a declaration of war, was an act of the Legisla- 
ture; and inasmuch as the treaty-making power 
cannot make a treaty of peace in this case, | think 
the legislative power should be exercised in de- 
claring the restoration of the condition of peace, 


in declaring when, in the judgment of Congress, | 
we have reached a cessation of the condition of | 


insurrection. Congress has power to put an end 
to the old condition, or both Houses by receiving 
members from those States decide in effect that 
the condition of war has ceased; but, in the mean 
time, until that does take place, I think the peo- 
ple in such a State should not be exercising the 
powers of the inhabitants of an independent State 
of the Union. 

1 propose to do this thing by the exercise of 
the same power which created the existing condi- 
tion of affairs in the act of 1861. I wish by the 
law to state the condition, and to let Congress 
decide upon the condition of things which will 
restore the States to their former relations. That 
should be done by the two branches of Congress, 
either by the passage of a law or the admission 
of members. That seems to me to be untying 
the knot in the manner in which it was tied. 

For these reasons, and because I want the law 
to be a general law like other laws for all States 
in the same contingencies, | prefer the amend- 
ment which I have presented. The suggestion 
of the honorable Senator from Illinois, that the 
President might declare a State to be in acondition 
of insurrection in order to prevent her voting for 
President, is to me too distant, too improbable, 
too extravagant a supposition for anybody to 
present it as an argument. 

Mr. LANE, of Kansas. I desire to ask the 
Senator from Vermont a question, and before 
doing so I will make a statement. [t is my pur- 
pose to recognize the State government of Ten- 
nessee, Louisiana, and Arkansas, and to vote for 
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In fact, there may be a war | 


1 want a general law on the subject. || 





| the General Government, reorganize their State 


|| thing may be done here. 
The President can- | 
not negotiate a treaty of peace with Mr. Davis or | 


| think the gentleman has my whole answer. 














== ere 7 ; TH) 
| the reception of the Senators from those States | 


whenever they present themselves. Suppose we 
adopt the amendment of the Senator from Ver- 
mont to-day, and Senators from those three States 
present themselves to-morrow for reception here, 
and the members of the other House present them- 
selves to that House, is there anything in this | 
amendment to preclude such action? Will the re- | 


ception of those Senators and Representatives re- 
instate those States in the Union as they were 
before they rebelled? 
Mr. COLLAMER. The gentleman has put | 
this question very candidly and he is entitled to 
as much of an answer as I am prepared to make. 
The adoption of my amendment would in no oy 
in my estimation embarrass the question which 


gress might take upon it. To be sure it would | 
do what it says, shut outthe electoral votes which | 
have been cast in any of these States heretofore | 
in the interim; that is all. | 

I will say, further, that in deciding upon receiv- 


| ing Senators from any State which has been ina 


condition of insurrection, | do not think it is | 
necessary that there should be a law like that 
which is ordinarily passed, called an ‘enabling | 


act,’’ to enable a Territory to form a State govern- || 


ment. Isdo not think it needs any new law of 


| Congress to enable the people of any one of the 
States which are in insurrection to lay down their || 


arms, go home, and submit to the operations of 
| 
. . | 
government, and present their Representatives for | 


admission here. I say it requires no previous law | 


of Congress to enable them to do that. Indeed 


needs no enabling act toenablea Territory to form | 
a State government. If they do meet in conven- | 
tion, and do form a State constitution, republican | 
in its form, and actually elect their members and 
Senators under it, Congress has recognized such 
States and received those Senators and members 
elected before any act was passed on the subject 
by Congress. No doubt in my mind the same 
If we are satisfied that 
the reorganization is substantial and abiding, that 
ithas been fairly made, and that it will answer 
the ends of reorganization, undoubtedly we may 
admit, by our act here, the Senators, and the 
other louse may admit the Representatives, with- 
out any previous acuon of Congress about it. I | 


| 
| 


i 
} 
| 
| 
| 


Mr. POWELL. Allow me toask the Senator | 
aquestion. If the Senate were to admit the Sen- | 
ators from those States, and the other House 
should admit their Representatives, then would | 
the electoral votes be counted in elections held 
hereafter unless Congress should passa law pre- | 
ventingyit? 

Mr. COLLAMER. Certainly. And I have 
put in my amendment the very words that they 
shall not castelectoral votes until either their con- 
dition of rebellion has been declared to cease by | 
virtue of a law of Congress, or their members are 
admitted to seats in both branches of Congress. 

Mr. POWELL. I was notaware that the lat- 
ter provision was in the amendment. 
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|| the 


if 





Mr.COLLAMER. Ihave made that modifi- 
cation. 

Mr. POWELL. Was it proposed to-day ? 

Mr. COLLAMER. Yes, sir. 

Mr. POWELL. I was not aware of it. 

Mr. COLLAMER. Iam free to acknowledge 
that I prefer the proposition in this form so that 
this law, when passed, shall stand consistently 
with the laws we have heretofore enacted. And 
I wish it to stand ina shape requiring that the 
members shall have been admitted in both Houses. 
I do not want a quarrel and controversy got up 
by a possible supposition of the two Houses dif- 
fering on the question. 

Mr. POMEROY. I do not yet understand 
the Senator from Vermont to have answered the 
question whether he would receive members from 
States declared to be in insurrection, and agmit | 
them here unless there was a previousact of Con- 
gress or proclamation of the President removing 
the restriction. Would he receive Senators while | 
there was non-intercourse between the States they 
represented and the other States? 

Mr. COLLAMER. I thought I had answered | 
that, and I think if I had been listened to atten- | 
tively it would be found that I had answered. 

Mr. POMEROY. | listened attentively. 
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Mr. COLLAMER. 


I resembled the case, for 


Ind is the nearest parallel | can make, to the case 


of a Territory which organized a State govern- 
ment and sent representatives here. 

Mr. POMEROY... There is no non-intercourse 

roclaimed with Territories. 

Mr. COLLAMER. Thatmakes no difference 
as to this point. Here we have prevented com- 
| mercial intercourse because of the existence of a 
| state of war. Though the people of a Territory 
| had no right to electa Senator when they did elect 
| him in the case I have mentioned, and though 
had no right at that time to elect members 
| to Congress, yet if they did make a constitution 
| and did make those elections, and Congress after- 


'| ward by law ratify what they have done, it is all 
| the gentleman puts, or any action which Con- | 


well enough. Just so here; though these States 
have not by any previovs legislation of Con- 
| gress been declared to be out of the condition of 
insurrection, yet if they are so in point of fact, 
and it turns out that they have regularly reor- 
| ganized a loyal State government under the Uni- 
| ted States and made elections accordingly, and 

Congress on examination become satisfied of that, 

find that to be true, and that the government 
| they have formed will answer all the purposes of 





| a State government and can be perpetuated, and 


|| Congress then admits their representatives, that 


| isthe end of it. My amendment is that when 


| their representatives are admitted by the two 


|| Houses their electoral votes shall be received. 


Mr. COWAN. 1 should like to know, after 
we authorize the President by proclamation to 
| cut off all commercial intercourse with the re- 


to d | bellious States, whether the President himself, 
| we have decided repeatedly in Congress that it || 


without any further act of Congress, cannot re- 
| store that commercial intercouse; whether, as fast 
eas the rebellion disappears before the advance of 


|| our armies, this intercourse is not restored in the 
|| same proportion ? 





I think the honorable Sena- 
| tor’s view of it involves a non sequilur. Because 
' ° . ° 

| we have authorized the President to cut off inter- 


|| course with these States, it does not follow that it 
|| will require another law to restore it. 


It restores 
itself, of itself, the moment the rebellion has been 
putdown. It comes back of itself; it is the nat- 
ural condition which was disturbed and deranged 


|| by this abnormal state of affairs which the re- 


| bellion introduced; it is not necessary that there 


|| should be any further legislation in order to bring 


it back to the healthful and ordinary condition. 

Mr. JOHNSON. When I was up before | 
had not theactof July, 1861, before me, to which 
my friend from Vermont has referred. 1 have it 


|| now, and I think it will be found entirely incon- 


| 


sistent with the proposition which his amend- 
ment includes. I understand his amendment to 
| be that no votes, either cast now or cast hereaf- 
| ter for electors of President and Vice President, 
are to be counted until either Congress shall by 
law declare that the States are to be considered 
as States in the Union, or until both branches of 
Congress shall have received the representatives 
who may have been elected by the inhabitants of 
such States. The proclamation to which my 
friend refers is the proclamation which the Pres- 
ident was authorized to issue under the authority 
of the fifth section of the act of July 13, 1861. 

A majority of the Supreme Court decided that 
war existed between the United States and the 
| rebellious States just as efficiently before the act 
of July 13, 1861, was passed, as afterward. The 
only difference between the judges was whether 
it was to be considered as existing until the act 
of July 13 was passed; but the court decided 
that it would have been perfectly immaterial 
whether the act of July 13 had been passed at 
‘all; and the majority who held that opinion said 
that after the act of 13th of July was passed there 
could be no doubt of the question, because that 
| act recognized a state of war. ‘The minority of 

the court was of opinion that until the act of 
July 13 was passed, it was to be considered merely 

Ss an insurrection, notaffecting atall the political 
relation existing between the States in rebellion 
and the restof the States. Theactof July 13, in 
the section which alone applies to the case, merely 
says: 

“That whenever the President, in pursuance of the pro- 
visions of the second section of the act entitled ‘An act to 
provide for calling forth the militia to execute the laws of 
the Union, suppress insurrections and repel invasions, and 


to repeal the act now in force for that purpose,’ approved 
February 28, 1795, shall have called forth the militia to sup- 





| press combinations against the laws of the United States, 
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and to cause the laws to be duly executed, and the insur- 


gents shall have failed to disperse by the time directed by 
the President, and when said lusurgeuts claim to act under 
the authority of any State or States, and such claim is not 
disclaimed orrepudiated by the persons exercising the func- 
tions of government in such State or States, or in the part 
or paris thereof in which said combination exists, nor such 
jusurrection suppressed by said State or States, then and 
in such case it may and shall be lawful for the President 
by proclamation to declare thatthe inhabitants ofsuch State, 
orany section or part thereot, where such insurrection ex- 
ists, are in 2 state of insurrection against the United States ; 
and thereupon all commercial intercourse by and between 
the same and the citizens thereof and the citizens of the 
rest of the United States shall cease and be unlawful.” 

How long? Until Congress shall declare that 
the condition of hostility no longer exists, or 
until the President shall declare that it no longer 
exists? No, but 

* Shall cease and be unlawful so long as such condition 
of hostility shall continue.’’ 

So that, looking to the mere words of the act, 
and looking to the constitutional authority of 
Congress, and consequently the duty of Con- 
gress, the moment the insurrection ends, or, to 
use the language of theact, the moment the hostil- 
ity ceases, then the commercial intercourse begins 
again,and that beginning, the State is back in the 
Union for all purposes. Now, therefore, the only 
question is, (as that act does not provide that the 
state of hostilities is to continue until Congress 


shall, by some act thereafter, declare that such | 


hostilities have terminated,) whether the act itself, 
with reference to the provisions contained in the 


fifth section, does not expire upon the happening | 
of the contingency of the cessation of hostilities. | 


How would that be in a certain state of things 
that can well be imagined ? 

That act was passed on the 13th of July. The 
President, sometime in August, issued a procla- 
mation stating that these States were in a state of 
insurrection, Suppose soon after that, Congress 
having adjourned and not being in session, every 


man in each one of these States so declared to be | 


in hostility to the United States had laid down 
his arms, ceased to carry on any hostile proceed- 
ing against the United States, would they not be 
entitled to the benefit of the Constitution of the 
United States until Congress should meet in the 
following month of December and by act of Con- 
gress declare hostilities to have terminated, or un- 


til the two branches should have received the | 


members? 
I submit—of course with due deference, because 
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my friend from Vermont entertains a different | 


opinion—that the moment that in point of fact 
hostilities have ended, the rebellion is at an end; 
and the moment the rebellion is at an end the 
States are back. My friend tells us, and tells us 


very properly, that in the case of an international | 
war once properly commenced, it cannot be ter- | 
minated by any treaty which does not receive the | 


sanction of the Senate of the United States. This 
is all true enough, but the war may terminate 
long before any treaty is made. 

Suppose that during the last war with England 
she had withdrawn all her armies, had pro- 
nounced her determination through her Parlia- 
ment that as far as she was concerned she wished 
to be considered at peace with the United States, 
would not the war in point of fact have termi- 
nated, although there was no treaty of peace? The 
Constitution provides that Congress shall declare 
war. Suppose they do not declare war, may not 
war exist in the absence of a declaration? Cer- 
tainly itmay. That the courts have decided over 
and over again. And if war can commence by 
the happening of hostilities in point of fact, and 
be accepted by the President in defending the na- 
tion under his authority to see that the consti- 
tution and laws are faithfully executed, why can- 


not the war be terminated in point of fact, even | 


an international war? But in relation toa war of 


this description, as I stated just now, there can be 
» do Congress has no con- 
stitutional right to carry on a war against States. | 


no doubt on that point. 


If my friend will look at the decision in the prize 
cases he will find that the majority.and minority 
both admitted that there is not in Congress or in 
any department of the Government any power to 
declare war as againsta State. It is not provided 
for in the Constitution. The whole authority 
that Congress have on the subject, is under th® 
power to suppress insurrection. Whether insup- 
pressing insurrection the insurrection may cul- 
minate to such a point as to amount to war in 





} 
| 
| 
| 
| 
\ 





the meaning of the prize law, is another question; 


but so far as the declaration of war is concerned, | 


there is no authority at all in Congress, or in any 
other department of the Government, legislative 
or executive, to declare war against a State. 
Then what is the authority, the sole authority ? 
Tocall outthe militia and the forces of the United 
States to put down insurrection. 
that last? 
tinues. That must be very clear. How was it 
with what is called the whisky insurrection? It 
did not go to the extent that the courts or the 


President would have been authorized to say that | 


How long does | 
Only so long as that insurrection con- | 
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a state of war existed between Pennsylvania and | 


the United States. Congress did not declare that 
the insurrection was at an end; nothing like it. 
The President declared it. It ended itself. 


The | 


insurrectionists laid down their arms, expressed | 


willingness to yield obedience to the authority of 
che United States, and that ended the insurrec- 
tion and disbanded our forces, and that happen- 
ing, the State of Pennsylvania, every part of it, 
stood exactly in the relation, for all purposes, in 


Denman 


which the State and every part of it stood before | 


the insurrection was commenced. 


There is in | 


the Constitution no power to declare war against 


the State of Tennessee, (to take a single case,) 
and nobody, | suppose, will say that there is. 


The Constitution never contemplated such acon- | 


tingency. It was proposed in the Convention, 
but it was objected to upon the ground that a pre- 
vision of that description would place the United 
States in their relation to the State against which 


poses, and carry the State outofthe Union. The 


answer was that all that was necessary to have | 


accomplished what could be accomplished by 
giving to Congress the authority to declare war 
against a State, was to make each citizen of the 


United States amenable to the Constitution and ‘|| 


laws of the United States, and to empower the 
Government to put down insurrection. 

That being my view, I maintain, I repeat it 
again, (with great respect for the opposite opin- 
ion entertained by the honorable member from 
Verment,) that if these men were to throw down 
their arms to-morrow they would be in the Union, 
and we have no authority to keep them out. The 
authority to keep them out nowis because of the 
insurrection, and because of our authority by force 
of arms to put down that insurrection; but, the 


| insurrection terminating, they stand as they stood 


before. 
Mr. CLARK. 


they did throw down their arms. 

Mr. JOHNSON. Notatall; byno manner of 
means. 

Now, Mr. President, a singular state of things 
is existing at the very moment I am speaking. 
The President of the United States, under the 
authority of the act of 1861, has declared these 
States in a state of insurrection, and we have hun- 
dreds of thousands of men upon the field of bat- 
tle. Whatis said to be the case? Officially or 
unofficially he sends or authorizes to go to Rich- 
mond a very respectable gentleman, as it is sup- 
posed to ascertain upon what terms this war can 
terminate, or, to state it in different words, on 
what terms or conditions this insurrection can 
terminate. He goes. He is said to have returned. 


While there he had an interview with these rebel | 
He goes back again in | 


authorities. He returns. 
a Government vessel. Did he, after his return 
and before he went back to Richmond, have an 
interview with the President of the United States? 
If so, what was the result of that interview? We 
do not know, but we may have our speculations 
about it. Suppose that in that interview, acting 
under an express authority from the confederate 
authorities, he informed the President of the Uni- 


I suppose the Senator would || 
not insist that this vote should be counted even if 





ted States that they are willing to lay down their | 


arms now, and come back into the Union at once; 
that they are willing to admit that slavery is either 
actually abolished by force of his proclamation, 
or that it has been abolished to the extent that your 
armies have gone and you have got actual phys- 
ical possession of the negro; and that they are 


willing to leave the question of the effect of the | 


roclamation over such portion of the slaves as 
Nee not come within the possession of the mili- 
tary authorities of the United States to be passed 
upon by the courts. The President, it is said, is 


i 
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| willing to do that. He has said that more than 


once. 


Suppose, further, that they are willing—I am 
dealing in speculation, but I believe to a certain 
extent itis right—suppose they are willing to say, 
** We assent in coming back to the Union to be 
governed by any constitutional amendment which 
may be now in progress, or which may be started 
hereafter, abolishing slavery throughout the Uni- 
ted States;’’and the President says, (for no treaty 
is necessary,) ‘* Lagree; lam warring against you 
| now exclusively under the authority of the act 
| of the 13th of July, 1861. Lagree to that; if you 

will throw down your arms and express a will- 
ingness to abide by the decision of the courts on 
all questions of doubt in relation to the continu- 
ance of slavery, if you will not claim the right 
to have restored to slavery thosé who have en- 
| joyed even for a momentthe blessings of freedom, 
and you are willing to stand by any constitutional 
|} amendment upon that subject which may be 

adopted by the required number of States, come 
back, come back, for | have no right to carry on 
the war further; the war ends of itself.”? It would 
be, in my view, upon the part of the President 
murder if he authorized a single man to be shot 
upon the field of battle or otherwise after such a 
state of things as that should arise. 

Suppose—and no doubt that will be a condition 
| if we are to have peace, and I pray to God we 
may have it—these gentlemen should say further 
| that there is one condition which must be under- 





|| stood betweenus. Suppose they should say (and 
war was declared as a foreign nation for all pur- | 


I believe it is true of some of them) they have 
| honestly believed that the right of secession ex- 
ists. Gentlemen are not to forget that upon that 
question some of the best minds in the country, 
| North and South, have held different opinions. 
Many of them have entertained that opinion. I 
think it is a terrible heresy, as the result has 
proved, a most pestilent heresy, a destructive 
heresy, but it was earnestly entertained. The 
President of the United States himself, when he 
wasin Congress in 1845 or 1846, if he meant what 
his words stated, enteftained it. Some of the 
leading presses of the country at the North have 
entertained it. I mention itnot for the purpose of 
giving it any little support that it might possibly 
| derive from any opinion of my own upon it, or 
weakening it by the expression of an adverse 
opinion, an opinion which [ have sincerely en- 
tertained from the time I was capable of thinking; 
| but I cannot be blind to the fact that some of the 
best men of the South, patriotic men, were of that 
opinion; and the inhabitants of the South to a 
great extent, and particularly the young and ar- 
dent who thought they were the saltof the earth, 
because of the existence of the institution of sla- 
very, and that there could be no civilization with- 
out it, have been made to believe that the doctrine 
was a sound one. They have seen their error. 
God knows they ought to have seen it. They 
see it now in its recognition in their own constt- 
tution. They are threatened now with destruc- 
tion, with dissolution, because they have incor- 
porated that doctrine in theirconstitution. They 
see—and God be praised that they dave been 
made to see it—that the resolution of the country 
is so perfect, and the devotion to the Union is so 
absolute,that, happen what will, we of the loyal 
| States mean to prosecute the war to the end until 
the insurrection is put down, which has no other 
foundation in point of law than the assumed right 
of secession. 

Now, suppose that these commissioners who 
are said to be with the President—Stephens, who 
denounced secession, and predicted almost in 
words what the South has suffered; Hunter, who 
never wasa party toit; Campbell, ofthe Supreme 
Court, who, | know, whatever his opinions may 
| have been when he was at the bar of Alabama, 
after he came to be a member of the Supreme 
| Court, and it was his duty to study the decisions 
of that tribunal to make himself fit to discharge 
its eminent duties, and after he became eminently 
capable, thought it was the vilest heresy that 
ever entered into the imagination of man, but was 
carried away by circumstances surrounding him 
—suppose they come and say to the President, 
and say to us, “* We know that the whole thing 
has been wrong; we see the horrors which have 
resulted from it. To say nothing of the conse- 
quences to the North, which are comparatively 
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trifling, we cannot look upon our own fields, our 
own States, and our own homes, without feel- 
ing that we have committed the error of our lives, 
and sinned against the God of justice, whose 
judgment it has been to visit us with these hor- 
rors. We see itall; we know that we have been 
led astray by a few master-spirits; but we feel in 
honor bound to stand by them. We as 
fore, a general amnesty; pardon all.” 

the President says, and he has a right to say it 
under the authority with which he is clothed, 
the pardoning power—these men being offenders 
against their duties as citizens, and having com- 
mitted treason, he has the power to pardon them 
—suppose he says, “1 pardon all.’’ He issues 
the amnesty proclamation to-r .orrow, announces 
that the rebellion is ended, the insurrection ter- 
minated, and upon terms honorable to the United 
States. The plea upon which it rested for its 
justification constitutionally is withdrawn. They 
confess it has no foundauon. They are back. 
Can you say that he has not the authority to do 
so? We have not the authority; it belongs to 
him; and it is for him to decide when he will 
exercise it. He turns to the act of 13th July, 
1861, and he finds that the termination of his 
power to use the Navy and Army of the United 
States and the militia of the United States to put 
down the insurrection is the termination of the 


k, there- 


Suy pose 


insurrection, and he comes back to the seat of | 


Government and announces to the constituted 
authorities of Congress and the country thatthe 
war is over. What are we to say? Itis not ne- 
cessary to consult us; | mean in point of law. 


The manner of doing this is quite another thing. | 
I do not 


I have my own opinion about that, 
choose to express it here. 

3ut suppose he comes back and issues a proc- 
lamation such as I have indicated—and God grant 
that he may, provided the terms be honorable and 
fair—and communicates the facts to Congress, 
whatare you goingtodo?) Why,Senators, what 
happened the other day? It was shown that not- 
withstanding the arts of the trattorand the dema- 
gogue, no length of time will be sufficient to ex- 
clude from the bosom of Americans the affection 
which they hold toward each other and toward 
their country. These commissioners it was known 
had left Richmond on their way here upon some 
mission of peace. They first went through the 
lines of their troops. How did they go through ? 
Amidst the huzzas and gladdened shouts of the 
thousands and thousands of men who are there in 
battle array against the opposite foe. They passed 
their lines; and we are told by the Richmond press 


that the moment the news reached the Army of 


the United States, the soldiers cheered universally 
until each man grew hoarse. Cheered for what 
on either side? 
they thought, that the war which had made them 
enemies was about to terminate; that the ancient 
brotherhood was to be restored; that they should 
no more meet each other in battle-array, or in the 


grasp of death, to do all they could to murder || 


each other; but that the time was approaching 
when they could embrace each other as brethren 
and as American citizens. 

Mr. CONNESS. Will the Senator permit me 
to ask him a question? 

Mr. JOHNSON. Certainly. 

Mr. CONNESS. How does the Senator know 
but that the southern army, so called, cheered be- 
cause they believed that those commissioners 
were going to arrange the terms for their inde- 
pendence, as they term it?) And how does the 
Senator know butthat our Army cheered because 
they believed the commissioners were going to 
acknowledge the power of the Union and the 
supremacy of our flag? 

Mr. JOHNSON. Ido not know. I think I 
have already stated that I do not know anything 
about it. But how does the honorable member 
know that they did not? 
the probability is that they were cheering for the 
same purpose. But let me answer the honorable 
member. The southern soldiers, and particularly 
the officers, are not so besotted as to believe that 
this war is to terminate by the recognition of their 
independence, particularly at this time. The 
armies of the Union and the navies of the Union 
are triumphant everywhere. Victory perches 
upon our standard in every battle-field and upon 
every naval encounter, and these men know that, 


Cheered because they saw, as | 


If both sides cheered, | 


Jefferson Davis, or those in authority, never | 


would have authorized commissioners except 
under an authority to yield their asserted inde- 
pendence and to recognize the continuing integ- 
rity of the Union. 

Mr. HOWARD. 
me 

Mr. JOHNSON. 
rupted now. 

Mr. HOWARD. Very well; I merely rose to 
ask the Senator a question for information. 

Mr. JOHNSON. Ihave only a word or two 
more to say. 

Mr. CONNESS. Lask the Senator’s pardon 
for having interrupted him, 

Mr. JOHNSON, Not atall. [am perfectly 
willing that either of the gentlemen should rise 
and put any question to me, and | only objected 
to the honorable member from Michigan because 
I was about 
question putto me forany length of time. 


If the Senator will permit 





I would rather not be inter- 


to close. 


I will not postpone any 


Butsuppose we do not know for whatthey were | 


} 


cl 


- 


veering. 
fact is not as I have stated? 
that no sane man could suppose they were cheer- 
ing for such a thing? 


flave we any right to suppose that the | 
Is it so improbable | 


Mr. COLLAMER. Perhaps they were cheer- | 


ing at the idea that they would be able to go 
home in peace, 

Mr. JOHNSON. 

I refer to this, Mr. President, simply for the pur- 

pose of showing that no matter what has hap- 

| pened in the past, no matter how bitterly we have 

felt toward the South, if we have felt bitterly to- 


have felt toward us, as certainly they have, all 
the indications are that they have seen the error 
| of their ways; and if, having come to that con- 


| clusion, they throw down their arms, and the | 


President declares by his proclamation of am- 

nesty that they are all pardoned, and announces 
| to the country that the war is at an end, you may 
pass as many acts of Congress to raise troops to 
carry on the war as you please, and you will not 
getaman. The hearts of the people would rebel 
at carrying on an unnecessary conflict with those 
| who have stood shoulder to shoulder with us in 
some of the most trying periods of our history, 
carrying with us the standard of the Union upon 
every battle-field contributing to our glory, and 


| on the war a moment after, in point of fact, obe- 
dience has been yielded by these men, criminal 
or mistaken, and the authority of the Union re- 
stored everywhere throughout the country, and 
| the flag floating upon every place on which the 
flag could properly float. 
| I have been led into this discussion by my de- 
sire to meet the authority of the honorable mem- 
ber from Vermont, and nobody yields to it with 
more pleasure than I do, who seems to contend 
that this war must go on unul the insurrection 
is declared to be terminated by Congress, or until 
Senatorssand Representatives have been received 
in the Senate and House of Representatives under 
the act of July 13, 1861, because, by my interpre- 
tation of that act, the President has no power to 
carry on the war an hour after he is satisfied that 
the hosulity which authorized him to employ the 
Army an@® Navy has terminated. Once termi- 
nated, for all the consequences he is responsible 
to the country. 
Mr. COLLAMER. 
Mr. HENDRICKS. 
to-morrow ? 
Mr. SHERMAN. 
Mr. COLLAMER. 
back here to-night. 
Mr. HENDRICKS. Well, we will adjourn 
until to-morrow, 
Mr. COLLAMER. If any gentleman wishes 
to move an adjournment I will give way. 
Mr. COWAN. I move thatthe Senate do now 
adjourn. 
Mr. TRUMBULL. Lhope not. I call for the 
yeas and nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 21; as follows: 
| . YEAS—Messrs. Brown, Chandler, Collamer, Cowan, 
Davis, Dixon, Doolittle, Harlan, Harris, Henderson, Hen- 
dricks, Howard, Howe, Johnson, Nesmith, Pomeroy 


Ramsey, Sprague, Sumner, Van Winkle, Wilkinson, an 
| Wright—22. 


Mr. President 
Would you rather speak 





Let us take a recess. 
I do not want to come 


sharing with us in that glory. They never will | 
consent, and God forbid that they should, to carry | 


] have no doubt about that. | 


i} : r 
|| to the bill (H.. R. No. 709) to supply deficiencies 
ward the South, and no matter how bitterly they || 
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NAYS—Messrs. Anthony, Buckalew, Clark, Conness 
Farwell, Poster, Grimes, Hale, Lane of Indiana, Lane of 
Kansas, Morgan, Morrill, Nye, Powell, Sherman, Ste wart 
‘len Eyck, Trumbull, Wade, Willey, and Wilson—Q],  ” 

ABSENT—Messrs. Carlile, Foot, Harding, Hicks, Me- 
Dougall, Richardson, Riddle, and Saulsbury—8. : 


So the motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Fripay, February 3, 1865. 
The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 
‘The Journal of yesterday was read and approved. 
MARRIAGES IN TITLE DISTRICT OF COLUMBIA. 


Mr. PRICE, by unanimous consent, introduced 
a bill in relation to marriages in the District of 
Columbia; which was read a firstand second time, 
and referred to the Committee for the District of 
Columbia. . 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Hickey, 
its Chief Clerk, informed the House that the Sen- 
ate insist upon its amendments to the bill (H. R, 
No. 621) making appropriations for the support 
of the Military Academy for the year ending 30th 
June, 1866, and agree to the conference asked b 
the House upon the disagreeing votes of the two 


| Houses thereon, and appoint Messrs. Howe, 


Harris, and Henpricks as the committee on the 


| part of the Senate, 


| 








Also, that the Senate insist upon its amendment 


in the appropriations for the service of the fiscal 
year ending 30th June, 1865, and agree to the con- 
ference asked by the House of Representatives 
on the disagreeing votes of the two Houses there- 
on, and have appointed Messrs. CLark, GrimEs, 
and Rippxe, as the committee on the part of the 
Senate. 


COMMITTEES OF CONFERENCE. 


The SPEAKER appointed Messrs. Stevens, 
Penp.eton, and Morriti, members of the com- 
mittee of conference on the disagreeing votes of 
the two Houses on the deficiency bill. 

The SPEAKER also appointed Mr. Buaine, 
Mr. Mattory, and My. Ornru, members of the 
committee of conference on the disagreeing votes 
of the two Houses on the Military Academy bill. 

PRIVATE BILLS. 

The SPEAKER. This being private bill day, 
the first business 1s the consideration of the bills 
reported from the Committee of the Whole on 
Friday last. 

Mr. HALE. I demand the previous question 
upon all the bills reported from the Committee 
of the Whole. 

Mr. HOLMAN. Itrustmy friend from Penn- 
sylvania will confine his demand to each bill as 
it comes up. 

The SPEAKER. The gentleman from Indi- 
ana may demand a separate vote upon each bill, 
or he may insist that the demand for the previ- 
ous question shall be confined to each bill. 

Mr. HOLMAN. I insist upon that. 

The House then proceeded to act upon the bills 
reported from the Committee of the Whole on 
Friday last, as follows: 


RELIEF OF CERTAIN FRIENDLY INDIANS. 


An act (S. No. 225) for the relief of certain 
friendly Indians of the Sioux nation in Minne- 
sota, 

Mt. HALE. Upon that bill I demand the 
previous question. _ 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 

Mr. HALE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PAYMENT FOR INDIAN RESERVATIONS. 


A bill (hh. R. No. 62) to provide for the pay- 
ment of the value of certain lands and improve- 
ments of private citizens, appropriated by the 
United States for Indian reservations in the Ter- 
ritory of Washington. 
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Mr. HALE. Upon thatl demand the previous | 
quesuion. / ; 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operauion thereof the bill was ordered to be en- 
grossedand reada third time; and being engrossed, || 
it was accordingly read the third time, and passed. 

Mr. HALE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


IIULL AND COZZENS, AND OTHERS. 
A bill (11. R. No. 713) for the relief of Hull 


& Cozzens, and John Naylor & Company. 
Mr. HALE. 1 demand the previous question | 
upon that bill. 1] 
The previous question was seconded, and the | 
main question ordered to be put; and under the || 
operation thereof the bill was ordered to be en- | 
grossed and read a third time; and being engrossed, | 
it was accordingly read the third time, and passed. 
Mr. HALE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. || 
The latter motion was agreed to. 
LOUIS ROBERTS. | 
An act (S. No. 234) for the relief of Louis | 
Roberts. 
Mr. HALE. I demand the previous question | 
upon that bill. 
The previous question was seconded, and the 
main question ordered to be put; and under the | 
operation thereof the bill was ordered to be en- | 
grossed and read athird time; and being engrossed, 
it was accordingly read the third time, and passed. 
Mr. HALE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 


JEAN M. LANDER. 


A bill (H. R. No. 547) for the relief of Jean 
M. Lander, widow of F. W. Lander, deceased. 

Mr. HALE. I demand the previous question 
upon that bill, 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossedand read a third time; and being engrossed, 
it was accordingly read the third time, and passed, | 

Mr. HALE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


JETHRO BONNEY. 

A bill (HL. R. No. 571) for the relief of Jethro 
Bonney. 

Mr. HALE. I move the previous question on | 
that bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 
grossed and read a third time; and being engrossed, | 
it was accordingly read the third time, and passed. 

Mr. HALE moved that the vote by which the 
bill was passed be reconsidered; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ARIZONA. 


Mr, POSTON, by unanimous consent, intro- 
duced a bill for the organization of the Territory 
of Arizona into a land district; which was read a 
first and second time, and referred to the Commit- 
tee on Public Lands. 


NAVAL APPROPRIATIONS. 


Mr. STEVENS. If move that the rules be sus- 
pended, and that the House resolve itself into a 
Committee of the Whole upon the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole (Mr. Wasusvrne, ot 
Illinois, in the chair,) and resumed the consider- 
ation of the special order, being “*A bill (H. R. 
No. 676) making appropriations for the naval ser- 
vice for the year ending June 30, 1866.”’ 

The pending question was upon the amendment 


submitted by Mr. Davis, of Maryland, being to | 
add the following to the bill: 





—~ 


TH 


} communicated in wi 


| in their opinion the public 








Provided, That no money appropriated for the naval ser- 
vice shall be expended otherwise than in accordance with 





say, that the President, by and with the advice and consent 
of the Senate, shall appoint a Board of Admiralty, which 
shall consist of the vice admiral and one rear admiral, one 
commodore, one captain, one commander, and one lieuten- 
ant commauder, over Which the Secretary of the Navy or 
the officer highest in rank present shall preside; and when 
the subject under congideration shall appertain to the duties 
of any bureau in the Navy Department, the chief of such 
bureau shall be a member of the board, and entitled to sit 
and vote on the consideration of the subject. 

Sec. —. dnd be it further enacted, That the board shall de 
liberate in common and advise the Secretary on any matters 
submitted by him relating to naval organization, naval legis 
lation, the construction, equipment, and armament of ves 
sels, navy-yards, and other naval establisiiments, and the 
direction, employment, and disposition of the naval forces 
in time of war. All such opinions shall be recorded. 

Sec. —. 4nd be it further enacted, That no vessel-of- 
war shall be built or materially altered, nor any guns of new 


| construction ordered or adopted, nor any engine for any 


vessel-ot- war adopted or ordered, nor any permanent struc 
ture for naval service executed, until the plans, estimates, 
proposals, and contracts for the sam shall have been sub 
mitted to the board, and its opinion and advice thereon 
ting to the Secretary; nor shall any 
patented invention be bought or adopted tor the naval ser 
vice Without first the opinion of the board thereon having 
been taken; and all experiments decided to test inventions 
and naval planus and structures shall be conducted under 
the inspection of the board, or members thereof named by 


the Secretary, and submitted to the board for its opinion 

thereon. 
Sec. —. And be it further enacted, That all invitations 

for plans or proposals tor any of the works above mentioned 


shall be prepared by the board, subject to the approval ot 


the Secretary ; and all bids or offers or proposals for the same 
shall be opened inthe presence of the board, and the award 
made by it, subject to the approval of the Secretary. 

Sec..—. ind be it further enacted, That the Secretary 
may add to the board, from time to time, other officers of 
the Navy eligible to the position of chief of bureau, not ex 
eeeding three, at any time, tor consultation on any of the 
above subjects. The board may take the opinion of emi 
nent practical engineers, mec hanies, machinists, and archi- 
tects, in their respective branches of art orindustry, when 
service will be promoted by it, 
and pay them such reasonable compensation as the Secre- 
tury may approve 


The CHAIRMAN. Upon this question the 
gentleman from Maryland([Mr. Davis] is entitled 
to the floor. 

Mr. DAVIS, of Maryland, and Mr. RICE, of 
Massachusetts, addressed the House for nearly 
two hours each. [Their remarks will be pub- 
lished in the Appendix.] 

Mr. FERNANDO WOOD obtained the floor. 

Mr. COX. 


moment, I move that the committee rise. 


E CONGRESSIONAL GLOBE. 


If the gentleman will yield for a | 


The motion was agreed to; there being, ona | 


division—ayes 5], noes 28. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Wasnupurne, of Illinois, 
reported thatthe Committee of the Whole onthe 
state of the Union, having had under consideration 
the special order, the bill (H. R. No. 676) making 


| appropriations for the naval service for the year 
| ending 30th June, 1866, had come to noresoluuon 


thereon. 
Mr.STEVENS. 
again resolves itself into Committee of the Whole 


on the state of the Union on this bill, all general | 


debate terminate in one hour. 
Pending the motion, 
ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported that they had examined and found 


truly enrolled bills of the following titles; when | 


the Speaker signed the same: 


An act (S. No. 234) for the relief of Louis | 


Roberts; 

An act (S. No. 225) for the relief of certain 
friendly Indians of the Sioux nation in Minne- 
sota; and 

An act (H. R. No. 644) to extend to certain 


of Columbia. 
PROPOSITION TO ADJOURN OVER. 


Mr. COX. I move that when the House ad- 
journs to-day it adjourn to meet on Monday 
next. 

Mr. STEVENS. 


I hope that that motion will 
not be adopted. 


It is important to get through 


with our appropriation bills, which are kept back 


by these lengthy debates. 
Mr. COX. I withdraw the motion. 


MINERAL LANDS. 
Mr. JULIAN. 


I move to reconsider the vote 


by which the House yesterday referred to the | 


Committee on Public Lands the bill (H. R. No. | 


I move that when the House | 


| persons in the employ of the Government the ben- | 
efits of the Asylum for the Insane in the District | 
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and silver lands of the United States, and others 
containing valuable minerals, for the coining of the 
products of such lands, and for other purposes. 
The SPEAKER. The motion will be entered. 
And then, on motion of Mr. ELDRIDGE, the 
House (at ten miautes before four o’clock, p.m.) 
adjourned. 


IN SENATE. 
Saturpay, February 4, 1865. 
Prayer by Rev. B. H. Napar, D.D. 
The Journal of yesterday was read and approved. 
ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the Speaker had signed the following enrolled 
bills; which thereupon received the signature of 
the Vice President: 

A bill (S. No. 225) for the relief of certain 
friendly Indians of the Sioux nation in Minnesota; 

A bill (S. No. 234) for the relief of Louis 
Roberts; and 

A bill (Hl. R. No. 644) to extend to certain 
persons in the employ of the Government the 
benefits of the Asylum for the Insane in the Dis- 
trict of Columbia. 

EXECUTIVE COMMUNICATION, 

The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the Sen- 
ate of the 31st ultimo, information relative to the 
barracks proposed to be erected in Washington 
for the accommodation of clerks on detached ser- 
vice; which was referred to the Committee on 
Military Affairs and the Militia, 

HOUSE BILLS REFERRED. 

The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill CH. R. No. 547) for the re lief of Jean 
M. Lander, widow of F. W. Lander, decensed— 
to the Committee on Military Affairs and the 
Militia. 

A bill (H. R. No. 571) for the relief of Jethro 
Bonney—to the Committee on Claims. 

A bill (H. R. No. 624) to provide for the pay- 
ment of the value of certain lands and improve- 
ments of private citizens appropriated by the 
United States for Indian reservations in the Ter- 
ritory of Washington—to the Committee on In- 
dian Affairs. 

A bill (H. R. No. 713) for the relief of Hull & 
Cozzens and John Naylor & Company—to the 
Committee on Claims. 


PETITIONS AND MEMORIALS. 

Mr. NESMITH presented a petition of citizens 
of Oregon, praying for the establishment ofa mail 
route from Auburn to Umatilla City in that State; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. POMEROY presented the petition of James 
G. Clarke, praying compensation for services 
rendered as acting chargé d’affaires in Belgium 
from June 11, 1857, to September 3, 1858; which 
was referred to the Committee on Foreign Rela- 
tions. 

Mr. JOHNSON presented the petition of Jo- 
seph O’Neal, praying compensation for damage 

| sustained by reason of the occupancy of his farm 
by United States troops during and after the bat- 
tle of Falling Waters, and for his crop taken ard 
used by the troops; which was referred to the 
Committee on Claims. 

Mr. POMEROY. I ask leave to present a 
petition which I do not know exactly the nature 
of, and which | have not read at length, but itis 
very respectful in its language, and I suppose it 
is proper to presentit. Itis a petition from Mr. 
i. Bloodgood Beebe of the city of New York, in 
favor of an offensive and defensive alliance with 
the confederate States of America for the acqui- 
sition of Mexico, Canada, and Cuba, and also in 
favor of a treaty establishing free commercial and 
social intercourse between the two confederacies 
with a view to ultimate reunion. The petition 
has been sentto me. Itis very respectful in its 
language and elegantin itsappearance. Ido not 

|| know the nature of it, but | was requested to 
present it, and I ask that it lie on the table, 


Mr. TRUMBULL. I submit that it is a very 


the following provision, so far as it is applicable; thatis to |! 730) to provide for the subdivision of the gold |, bad practice for Senators to present petitions they 
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do not know the nature of. It may be a very im- 
proper petition to come here. I think the Sena- 
tor ought certainly to look into it, for the rule 
requires that the Senator presenting a petition 
shall state briefly what the petition is. I know 
nothing about this petiuon; but when a Senator 
rises in his place and states that he presents a 
petition that he does not know the nature of, I 
think the Senate ought not to receive it. 

Mr. FOSTER. Especially, if the honorable 
Senator will allow me, when he says it is a peti- 
tion for an alliance, offensive and defensive, with 
the confederate States. 


Mr. TRUMBULL. 


I raise the question of its 


| Dickerson, of the city of New York. Mr. Dick- | 


reception, and object to its reception until the Sen- | 


ator shall be able to state what this petition is. 
The VICE PRESIDENT. The Senator from 


and the question will be on its reception. 
Mr. POMEROY. I desire to say that I did not 
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erson is known by reputation to some members 
of this body. He induced Mr. Paul 8S. Forbes, 


or at any rate Mr. Paul S. Forbes entered into || 


a contract with the Government by which he 
agreed to build the steamer Idaho for the sum of 


$600,000, Mr. Dickerson being engineer, and put- | 


ting in his kind of boilers, and his kind of cut- 
off, and his kind of engines. Mr. Forbes agreed 


by that contract to build a certain description of | 


vessel, and that she should attain a speed of fif- 
teen knots an hour. 
ing into that contractthe expense of material and 
labor, and so on, have greatly increased. He has 
come before Congress and asked Congress to ab- 
solve him from his contract,and pay him several 


| hundred thousand dollars more than he agreed to 
Illinois objects to the reception of this petition, | 


know the bearing of the petition on the greatques- | 
tiop which agitates the country. I have read por- | 


tions of the petition, enough to see what itis about. 
I did not mean to tell the Senate that I had not read 
it. L have looked it over. 

Mr. WILSON. Who is it from? 

Mr. POMEROY. From Mr. E. Bloodgood 
Jeebe, of New York city. At the suggestion of 
the Senator from Illinois, I will ask leave to with- 
draw the petition until to-morrow, and in the mean 
time I will read itover and judge of its propriety. 

The VICE PRESIDENT. If there be no ob- 


jection that course will be taken. 
PAUL 8. 


Mr. GRIMES. I am instructed by the Com- 
mittee on Naval Affairs, to whom was referred 
the joint resolution (S. R. No. 94) authorizing 
the Secretary of the Navy to advance to Paul 8. 
Forbes $250,000 additional out of the sum to be 
paid him under his contract for building a steam 
screw sloop-of-war, to report the same back with- 
out amendment, and recommend its passage. I 
move that the Senate proceed to its consideration 
now, 

Mr. TRUMBULL. I desire to offer aresolu- 
tion this morning which involves a question of 
instruction to the Secretary, and | hope the Sen- 
at will allow me to do that before taking up the 

ill. 

Mr. GRIMES. I do not think this resolution 
will take a moment, and | would not ask for its 
present consideration if it had not been lying in 
my desk for ten days. 

Mr. TRUMBULL. Tamsure the Senator will 
not object to my resolution. 

The VICE PRESIDENT. Is there any ob- 
jection to the consideration of the joint resolution 

reported by the Senator from Iowa at this time? 

‘here being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution, which authorizes the Secretary 
of the Navy to pay to Paul S. Forbes, of the city 
of New York, the sum of $250,000 in addition to 
the sums heretofore paid, to apply on his account 
of the date of May 22, 1863, for building a steam 
screw sloop-of-war, the same being an advance 
paymenton the contract to aid in the completion 
of the vessel; but no part of this sum is to be paid 
without the assent, in writing, of the sureties of 
Mr. Forbes, and nothing in this resolution is to 
be so construed as in any manner to affect or 
vary the contract except as to the time of making 
the payment. 

_ Mr. HALE, Is there any report accompany- 
ing that resolution? 
The VICE PRESIDENT. The Chair is not 

aware that there is. 

Mr. GRIMES. There is not. 

Mr. HALE. 1 should like to know the reason 
why there is to be a departure from the contract 
in this case. The Senate refused by a decided 
vote at the last session to makeany change in the 
contracts for several vessels, and especially in the 
case of the Puritan and Dictator. There must 
be some very particular circumstance about this 
one, | presume. 

Mr. GRIMES. It will be remembered that 
two or three years ago there was a great deal of | 
clamor because of the lack of speed, as it was | 


FORBES. 


said, in our naval vessels. Among other persons || 
who believed that there ought to be greater speed || being done. 


|| give her that amount of speed, she will be worth | 


Eee 


build the vessel for, and to absolve him also from 


his obligation tg attain the speed of fifteen knots | 


an hour. 
The Cemmittee on Naval Affairs refused to do 
this, but they have agreed that, whereas under 


his contract for $600,000 he can only receive up | 
to this time $300,000, which he has received, there | 


shall be advanced to him, with the assent of his 
sureties, the sum of $200,000 to enable him to go 
on and complete the vessel. 

The committee are perfectly well advised that 
if the vessel is completed, even if she should turn 
out to be a failure, the hull and the engines as old 
| iron will be worth as much as the amount that 
| has already been advanced and the amount pro- 
posed by this resolution to be advanced; and if 


Dickerson imagine she may still attain, though 
they wish to be absolved from their obligation to 


a large amount more of money. 

The sole purpose of the resolution is to save 
Mr. Forbes from the necessity of being compelled 
to sacrifice a large amount of his own individual 
| money in order to make an advance to go on to 
| complete the ship; and under no possible circum- 
| stance, as the Committee on Naval Affairs are 
| satisfied, and as the Department is satisfied, can 
anybody be injured. It isa mere advance of a 
portion of the expense of building, which accord- 
ing to the terms of the contract cannot be paid 
| until the vessel is delivered to the Government 
and attains the speed of fifteen knots an hour. 

I] think there is no analogy between this case 
and the cases that were under consideration at 
the last session of Congress. It stipulates that 
| this money shall not be received except with the 
assent in writing of the sureties of Mr. Forbes, 
and that in no particular shall the receipt of this 
money or the passage of this resolution be con- 
| sidered as interfering with that contract except so 
far as relates to this advance payment, 

The joint resolution was reported to the Senate, 
ordered to be engrossed for a third reading, read 
the third time, and passed. 





CONSTITUTIONAL AMENDMENTS. 
Mr. TRUMBULL. I offer the following res- 


olution of instruction to the Secretary, which 
ought to be acted upon at once: 


Resolved, That the article ofamendiment proposed by Con- 
gress to be added to the Constitution of the United States 


respecting the extinction of slavery therein, having been | 


inadvertently presented to the President tor his approval, 


| itis hereby declared that such approval was unnecessary 
| to give eflect to the action of Congress in proposing said 


amendment, inconsistent with the former practice in refer- 
ence to all amendments to the Constitution heretofore 
adopted, and being inadvertently done, should not consti- 
tute a precedent for the future ; and the Secretary is hereby 
instructed not to communicate the notice of tie approval 
of said proposed amendment by the President to the House 
of Representatives. 


If the Senate will allow me to make a statement 
of the practice, if there shall then be any objec- 
tion to the consideration of the resolution, itmay 
yo over. 

The VICE PRESIDENT. Is there any ob- 
jection to the consideration of this resolution at 
the present time? 

Mr. SHERMAN. I think it had better go over 
unul to-morrow, . 

Mr. TRUMBULL. Had not the Senator better 


let a statement from the record be made as to the 





attained by the vessels purchased or built by the || 
United States was a gentleman of the name of || jection to the consideration of the resolution ? 


practice, and then it may go over if he desires. 


Mr. SHERMAN. 1 have no objection to that 


The VICE PRESIDENT. Is there any ob- 


Since the time of his enter- | 


she attains the speed that Mr. Forbes and Mr. | 
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February 4, 
Mr. DIXON. I think it had better go over to 
another day. 

Mr. TRUMBULL. Does the Senator from 
Connecticut object to my statement being made? 

Mr. DIXON. The resolution must be received 
to allow the statement to be made. 

Mr. TRUMBULL. I havealready stated that 
I will consent that it shall go over after the state- 
ment is made. 

Mr. DIXON. If that can be done without the 
resolution being received, I have no objection; 
otherwise | have objection. 


The VICE PRESIDENT. Is there any ob- 


jection to the consideration of the resolution ? 


Mr. DIXON. I think the resolution will give 
rise to debate, and it had better go over. 

The VICE PRESIDENT. Objection being 
made, it must necessarily go over under the rules, 


THREE-FOURTHS VOTE OF RATIFICATION. 


Mr. SUMNER. I send to the Chair resolu- 
tions which L ask to have read and printed. | 
shall call them up at a future day. 

The resolutions were read, as follows: 


Concurrent resolutions declaring the rule in ascertaining the 
three fourths of the several States required in the ratifi- 
cation of a constitutional amendment: 

Whereas Congress, by a vote of two thirds of both Houses, 
has proposed an amendment to the Constitution prohibit- 
ing slavery throughout the United States, which, accord 
ing to the existing requirement of the Constitution, will be 
valid, to all intents and purposes, as part of the Constitu- 
tion when ratified by the Legislatures of three fourths of 
the several States; aud whereas in the present condition 
of the country, with certain States in arms against the na 
tional Government, it becomes necessary to determine what 
number of States constitutes the three fourths required by 
the Constitution: Therefore, 

Resolved by the Senate, (the House of Representatives 
concurring,) That the rule tollowed in ascertaining the two 
thirds of both Houses proposing the amendment to the 
Constitution should be followed in ascertaining the three 
fourths of the several States ratifying the amendment ; that, 
as in the first case, the two thirds are founded on the sim 
ple fact of representation in the two Houses, so in the see- 
ond case the three fourths must be founded on the simple 
fact of representation in the Government of the country and 
the support thereof; and that any other rule establishes oue 
basis for the proposition of the amendmentand another for 
its ratification, placing one on a simple fact and the other 
ona claim of right, while it also recognizes the power of 
rebels in arms to interpose a veto upon the national Gov- 
ernment in one of its highest functions. 

Resolved, That all acts, executive and legislative, in pur- 
suance of the Constitution, and all treaties made under the 
authority of the United States, are valid to all intents and 
purposes throughout the United States, although certain 
rebel States fail to participate therein, and that the same 
rule is equally applicable to an amendment of the Consti- 
tution. 

Resolved, That the amendmentof the Constitution, pro- 
hibiting slavery throughout the United States will be valid 
to all intents and purposes as part of the Constitution, 
whenever ratified by three fourths of the States, de facto, 
exercising the powers and prerogatives of the United States 
under the Constitution thereof. 

Resolved, That any other rule requiring the participation 
of the rebel States, while illogical and unreasonable, is 
dangerous in its consequences, inasmuch as al! recent 
presidential proclamations, including that ofemancipation, 
also all the recent acts of Congress, including those creat- 
ing the national debt and establishing a national currency, 
and also all recent treaties, including the treaty with Great 
Britain for the extinction of the slave trade, have been 
made, enacted, or ratified, respectively, without any parti- 
cipation of the rebel States. 

Resolved, That any other rule must tend to postpone the 
great day when the prohibition of slavery will be valid to 
all intents and purposes as part of the Constitution of the 
United States; but the rule herewith declared will assure 
the immediate ratification of the prohibition, and the con- 
summation of the national desires. 


The resolutions were ordered to be printed. 
Mr. DOOLITTLE. 1 move that the resolu- 
tions be referred to the Committee on the Judi- 


ciary. 
Mr. SUMNER. [ask that they now lie on the 
table. I propose to call them up and make a mo- 


; tion in regard to them ata future day. 


Mr. DOOLITTLE. They ought to go to the 
committee. " 
Mr.SUMNER. 
table. 
The VICE PRESIDENT. The motion to lay 
on the table takes precedence of that to commit. 
The resolutions were ordered to lie on the table. 


ORDER OF BUSINESS. _ 
Mr. SHERMAN. | desire, during the morn- 


ing hour, to pass a bill of general importance, to 
which [ think there will be no objection when it 
isread. Itis Senate bill No. 403, to amend the 
act for the encouragement of immigration. i 
move to postpone all prior orders, with a view to 
take up that bill. 
Mr. WILSON. 


I ask that they now lie on the 


1 hope it will not be done. 
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Mr. SUMNER. Let us go through with the | 


morning business. 


The VICE PRESIDENT. The question is || 


on the motion of the Senator from Ohio. 

Mr. HALE. Are not reports in order? 

The VICE PRESIDENT. Reports will be in 
order if the motion shall not prevail. 


Mr. HALE. The Chair has sometimes decided 


that they were in order, notwithstanding such a 
motion was made, 

The VICE PRESIDENT. Never. The Sen- 
ator is mistaken. A motion to postpone all prior 
orders is a motion which has never been known 
to be out of order in this body within the knowl- 
edge of the Chair. ‘The question is on the motion 
of the Senator from Ohio. 

‘The motion was not agreed to. 


REPORTS OF COMMITTEES. 


Mr. WADE, from the Committee on Territo- 
ries, to whom was referred a resolution of the 
Legisiature of lowa in favor of the construction 
of a military and wagon road from some point 
on the west side of the Missouri river at or near 
the mouth of the Niobrara river in Nebraska 
Territory, to Gallatin, in Ldaho Territory, asked 
to be discharged from its further consideration, 
and that it be referred to the Committee on Mili- 
tary Affairs and the Militia; which was agreed to. 

Mr. MORRILL, from the Committee on 
Claims, to whom was referred the memorial of 
James J. Johnson, praying compensation for ser- 
vices rendered as veterinary surgeon of the fourth 
lowa cavalry, asked to be discharged from its 
further consideration; which was agreed to. 

Hic also, from the same committee, to whom 
were referred papers relating to the claim of W. 
H. and C.S. Duncan, for supplies furnished to 
a company of Kansas militia, mustered into ser- 
vice in 1856, asked to be discharged from their 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of James F. Simmons, 
praying compensation for the illegal seizure of a 
vessel and cargo by Commander Wooden, of the 
Stars and Swipes, and the subsequent wreck and 
loss of the same on Long Island, asked to be dis- 
charged from its further consideration, the peti- 
tioner being dead; which was agreed to. 

Mr. HALE. ‘The Committee on Territories, 
to which was referred a petition of natives of 
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Louisiana, citizens of the United States of Afri- | 


can descent, praying that all the citizens of Lou- 
isiana of African descent born free before the re- 


bellion may be admitted to the rightsand privileges | 


of electors; and also a petition of colored citi- 


zens of the United States, praying that the elect- | 


ive franchise be granted to the colored people of 
the United States; and also a petition of citizens 


of African descent, praying that the right of suf- | 
frage may be granted to all the natives of Louisi- | 


ana of African descent; and also a memorial of the 
National Clubs of the city of New York and 
Vicinity, praying that freed slaves may be per- 
mitted to take part in the reconstruction of the 


rebellious States, and that the right of suffrage | 
be notconfined exclusively to white persons, have | 


had them under consideration, and have instructed 


me to ask that the committee be discharged from | 


their further consideration, 
this motion | am instructed by the committee to 
Say that these memorials were all with one ex- 
ception referred, as we think very appropriately, to 
the select committee on slavery and freedmen; 


In explanation of | 


but as that committee had them under consider- | 


ation, and asked to be discharged on the ground 
that they did not come within their jurisdiction, 


the Committee on Territories are at a loss to know | 


what committee they do come under, and I there- 
fore move that the Committee on Territories be 
discharged from the further consideration of these 
memorials, and that they lie on the table. 

The motion was agreed to. 


Mr. HALE. The Committee on Territories, 
to whom were referred sundry petitions of loyal 
citizens of the State of Virginia, praying that Con- 
gress may give Virginia a territorial government, 
and also some remonstrances against the prayer 
of these petitions, have had the same under con- 
sideration, and instructed me to move that the 
committee be discharged from their further con- 


sideration, and that they be indefinitely post- | 


poned. 
The motion was agreed to. 








a 


Mr. ANTHONY, from the Committee on |! 


| Printing, to whom was referred a motion to print 


the memorial of S. D. Carpenter, praying an ex- 
amination of his invention of a new method of 
defensive armor in the construction of war ves- 
sels, with a view to its adoption by the Govern- 
ment, reported adversely thereon. 

He also, from the same committee, to whom 
was referred a resolution to print extra copies of 
the Correspondence on Mexican Affairs, reported 
it with an amendment. 
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ens natn a 


ments as they may deem proper; and if any stockholders 
shall refuse or neglect to pay any installments, as required 
by a resolution of the board of directors, after reasonable 
notice of the same, the said board of directors may forteit 
said stock and all previous payments thereon for the use of 
said corporation, under such general regulations as may be 
adopted in the by-laws of suid corporation, or may sue for 
and collect the same in any court of competent jurisdiction, 


Mr. DIXON. l propose to amend the amend- 


| mentby striking out the words * forfeit said stock 


The amendment was agreed to, and the resolu- 


| tion as amended adopted, as follows: 


Resolved, That five hundred additional copies of the Cor 
respondence on Mexican Affairs be printed for the use of 
the Senate, and that two hundred copies be printed for the 
use of the Department of State. 


INDIAN TERRITORY. 


On motion of Mr. LANE, of Kansas, the fol- 
lowing resolution, submitted by him on the &% 
instant, was considered and agreed to: 

Resolved, That the Committee on Territories be in- 
structed to inquire as to the policy of organizing a terri 
torial government forthe country lying between Kansas and 


Texas, known as the Indian country, and to report by bill 
or otherwise. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- | 


| sent obtained, leave to introduce a bill (S. No. 
427) for the protection of passengers; which was || 


read twice by its title, and ordered to lie on the 
table, and be printed. 


He also asked, and by unanimous consent ob- | 
\| that l have made is to equalize the condition of the 


tained, leave to introduce a bill (S. No. 428) to 
prevent the sale of notes, scrip, bonds, or other 
evidence of debt issued by rebel authorities; which 
was read twice by its title, and ordered to lie on 
the table, and be printed. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(S.R. No. 107) providing for the further decora- 


and all previous payments thereon to the use of 
said corporation,’’ and inserting these words in 
lieu of them: 

Sell at public auction to the highest bidder so many 
shares of said stock as shall pay said installments; and 
the highest bidder shall be taken to be the person who of- 
fers to purchase the least number of shares for the assess- 
ment due. 

The amendment to the amendment was agreed 
to,and the amendment as amended was adopted. 


Mr. SUMNER. I offer this amendment as a 


new section to come in at the end of the bill: 


Ind be it further enacted, That the provision prohibit- 
ing any exclusion from any ear on account of color, already 
applicable to the Metropolitan railroad, is hereby extended 


tu every other railroad in the District of Columbia. 


The object of that simply is to equalize the rail- 
roads. 

Mr. DIXON. I suggest to the Senator that he 
had better offer iton some other bill. ‘To incum- 
ber this charter with provisions thatapply to other 
roads, it seems to me, is improper. ‘lhe thing 
itself, as it respects this railroad, is provided for in 
the charter of this company. 

Mr.SUMNER. The object of the proposition 


railroads in this city. The Metropolitan railroad, 
with regard to which we are now legislating, al- 
ready is put under this condition, and the friends 
of that railroad very justly complain that it is not 
fair that the other railroads should not be under 
the same provision. The object of my amend- 


| ment is to subject all the other railroads that are 


tion of the Capitol; which was read twice by its || 


title. 

Mr. COLLAMER. I should like to know the 
purport of that resolution. 
tion does it provide for? 

Mr. FOOT. Let the resolution be read at length. 

Mr. GRIMES. I desire to say, in justice to 
myself, that I have not drawn up this joint reso- 
lution with malice prepense. [tis a joint resolu- 
tion which has been introduced into the House of 


Representatives by a distinguished member of | 
that House, and at his instance | have offered it | 


here. 

Mr. COLLAMER. 
painting, is it not? 
Mr. GRIMES. 

Mr. FOOT. 
understand it, 
The Secretary read the resolution. It proposes 
to direct the Joint Committee on the Library to 
enter into a contract with William H. Powell to 
paint a picture for the United States, to be placed 


It is a resolution for a 


Yes. 
Let it be read, so that we can 





at the head of one of the grand staircases in tlie | 


Capitol, illustrative of some naval victory, at a 
price not to exceed $25,000. 
Mr.COLLAMER. I move that the resolution 
be referred to the Committee on the Library. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had concurred in the amendment of 
the Senate to the joint resolution (H.R. No. 91) 
in relation to the treaty of 1317. 

The message further announced that the House 
had passed a bill (H. R. No. 641) to provide for 
another term of the circuit court of the United 
States for the district of Arkansas, and for other 
purposes. 


METROPOLITAN RAILROAD. 
On motion of Mr. DIXON the Senate resumed, 


as in Committee of the Whole, the consideration | 
of the bill (S. No. 411) to amend an act entitled | 


** An act to incorporate the Metropolitan Railroad 


W hat sort of decora- || 


Company in the District of Columbia,” the pend- | 
ing question being on the amendment reported by | 


the Committee on the District of Columbia to add 
to the second section the following proviso: 
Provided, That the directors of said Metropolitan Railroad 
Company shall have power to require the subscribers to the 
capital stock to pay the amount by them respectively sub- 


scribed at such time, in such manner, and in such iustail- || 


in business competition, of course, with the Met- 
ropolitan railroad to the same condition which 
Congress has imposed upon that road. ‘The propo- 
sition, therefore, is just with regard to the differ- 


| ent roads between themselves, besides its great 


intrinsic justice. 

Mr. HALE. I entirely agree with the prin- 
ciple of the amendment; but it strikes me that it 
is anomalous legislation in a private act, which 
is a charter of a private company, which will be 
printed and published with the private laws, to 
incorporate a provision of public Jaw. . 1 think 


| itis incongruous and out of place in this bill, with 


| great deference to my friend. 


I will vote with 
him to put itin any public law to which he will 
move it, but I think itis not fair to pat itona 
private bill. It is putting a public law applica- 
ble to all companies into the private charter of 
one company. 

Mr. CONNESS. I would suggest to the Sen- 
ator from Massachusetts that a bill introduced 
by his colleague this morning provides for it; it 
covers that point exactly. 

Mr. SUMNER. How so? 

Mr. CONNESS. It is a bill to compel all car- 
riers of passengers in the United States to give 


| access to all persons on any ship, or railroad, 


or steamboat, as the case may be, or at the table 
or elsewhere. 

Mr. DAVIS. And state-rooms? 

Mr. CONNESS. I suppose in state-rooms too, 


| to establish the rule of * first come first served.’’ 


Itis a bill of wider application than the amend- 
ment proposed by the Senator now,and | tooam 


| opposed to his loading this bill with his proposi- 


tion. The bill offered this morning by the Sen- 


| ator’s colleague, [Mr. Witson,] the chffrman of 


the Committee on Military Affairs, is decidedly 
the widest in its scope on this subject, the most 


| humanitarian and general, that has ever yet been 


proposed; and the honorable Senator now offer- 
ing this amendment can make no improvement 
upon it. 

Mr. SUMNER. I havearulealiftle different, 
I see, from that of my honorable friend from Cal- 
ifornia. bam in favor of getting what I can as 
soon as | can, and not postponing it to an indefi- 
nite future. My honorable tr iend reminds me that 
my colleague has introduceda bill ofa much larger 
scope; can he give the country any assurance that 


| the bill of my colleague will become a law of the 


land ? 


Mr. CONNESS. I cannot. 
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Mr. SUMNER. Very well; thew I presume 
my friend is not in earnest in his position. Now 
I come to my 0! he r friend, the Senator from New 
Hampshire, [Mr. Have,] who objects to this 
proposition on the ground, if | understood him, 
that itis introducing ageneral provision into what 
he chooses to call a private bill. Howis it a pri- 
vate bill? I do not understand itso. I[tis a bill 
chartering a railroad company in the District of 
Columbia; 





and Congress does that in the exercise 
of those special powers that are given toit by the 
Constitution; and the provision becomes impor- 
tant,as I havealready said,intworespects: first, 
for the sake of the 


in comparison with other railroads, because Con- 
gress have put the condition requiring that there 
shall be no exclusion of color in its charter; i 
say, therefore, the proposition is favorable to that 
road, And in the second place it is entirely ger- 
mane tothe question. Inlegislating on arailroad, 
what is more germane than thatthe Senate should 
ingraft upon the charter any proposition, special 
or general, which should concern the subject mat- 
ter? IL say, therefore, that the suggestions of 
both my honorable friends fall 
they cannot prevail if 
this es ct. 

Mr. SAULSBURY. 
to thin proposed amendment, 
my name against all such legislation. 
the yeas and nays. 

Mr. SUMNER. [ask for them too. 

The yeas and nays were ordered; and being 
taken, resulted—yeus 19, nays 20; as follows: 

YEAS—Messrs. Anthony, 


to the ground; 


Brown, Clark, Collamer, Far 
well, Foot, Warlan, Harris, Henderson, Howard, Howe, 
Lane of Kansas, Morgan, Nye, Pomeroy, Ramsey, Stewart, 
Sumner, and Wilsou—19. 


NAYS Messrs. Buckalew, Conness, Cowan, Davis, 
Dixon, Doolittle, Hale, Hendricks, Johnson, Lane of Indi- 
ana ees Nesmith, Powell, Richardson, Saulsbury,'Ten 
Eyck, Trumbull, Van Winkle, Willey, and Wright—20. 


ABSENT Messrs. Carlile, 
Harding, Hicks, McDougall, 
Wade, and Wilkinson—1I2 


So the amendment was rejected. 


Chandler, 
Riddle, 


Foster, Grimes, 
Sherman, Sprague, 


The bill was reported to the Senate as amended, 
and the amendments were concurred in. 

Mr.SUMNER. I nowrenew my amendment 
in the Senate, 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the unfinished business of yesterday. 

Mr. WILSON, 
ther 
finish this. 

Mr. TRUMBULL. 

The VICE 
objection 

Mr. TRUMBULL. I shall object. 

The VICE PRESIDENT. Being objected to, 
the morning hour having expired, the unfinished 
business of yesterday is before the Senate. 

Mr. WILSON. I suppose it is in order to 
move to postpone that and take up another bill. 

The VICE PRESIDENT. = Itis. 

Mr. WILSON. Then I move to postpone the 
pending and all prior orders for the purpose of 
proceeding to the consideration of the bill which 
the Senate had before it inthe morning hour yes- 
terday—Senate bill No. 408, in addition to the 
several acts for enrolling and calling out the na- 
tional forces, and for other ree s. I wish to 
state that that bill was uy 
postponed until Chie morning. I supposed yester- 
day that we should finish the matter we were then 
debating; but afterward I came to the conclusion 
that thege was no disposition to finish it, and I 
do not tic ave there is any to-day. This bill to 
amend the enrolimentacts ought to be acted on at 
once, 

Mr. COLLAMER. These votes will have to 
be counted on Wednesday next. 

Mr. TRUMBULL. I hope the Senator will 
allow us to dispose of that matter and not inter- 
pose his bill. 

Mr. WILSON. I must say that I have been 
crowded out for four days by this mere gabble 
and talk on this subject. [ withdraw my motion, 
but unleas the Senator from Illinois gets through 
with this measure in two hours, | shall renew it, 
and have a fight over it. 

The VICE PRESIDENT. The motion is 
withdrawn, and the unfinished business of ye¢- 
terday is now before the Senate. 


T hope not. 
PRESIDENT. 





Metropolitan Railroad Com- | 
pany itself, which has been broughtinto disfavor | 


| not blame them for being impatient. 
'as I doto reply to the speech of the honorable 
| Senator from Maryland, 


Senators are in earnest on | 


Isay nothing in reference || jittle notice that | am not entirely insensible to 
but I wish to record | 


I ask for | 


|| marks. 
I have had to inform myself in relation to the || 
|| honorable Senator’s high acquirements in his 





I move to postpone the fur- | 
consideration of that measure in order to | 


If there be no | 





» yesterdny, and was | 
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REPRESENTATION 
The 


IN ELECTORAL COLLEGE. 
of the Whole, 


Senate, as in Committee 


resumed the ays ration of the joint resolution | 
126) declaring certain States not en- | 


(H. R. No. 
titled to representation in the Electoral 


The VICE PRESIDENT. 


Colle re. 


tled to the floor. 

Mr. LANE, of Kansas. 
from Vermont proceeds, I desire to ask for the 
yeas and nays upon his ame sndment. 

The yeas and nays were ordered. 

Mr. COLLAMER. Mr. President, 
any man must be exceedingly dull who would 
not have understood from the hints and remarks 
made this morning in relation to this topic that 
the Senate are very impatient fora vote. Ido 
But, rising 


[Mr. Jounson,] deliv- 
ered yeste rday, I will not promise that [ shall be 
able to gratify them with even my usual brevity 
1 will endeavor to be as brief as | can in justice 
to the subj ject. 

In the first place, Mr. President, there perhaps 
is due from me to that honorable Senator some 


what he has on this and other occasions permit- 
ted himself to indulge in in his remarks with re- 
spect to my professional ability and discernment. 
1 have never made any reply to them, but at the 
same time I wish it to be unde winned that | am 
not entirely ungrateful or insensible to such re- 
I will merely say that the opportunities 


profession, his legal acumen, and the perspicuity 
of his logic have given me a very high apprecia- 
tion thereof. If | were to say merely that I re- 
ciprocate the sentiments he has expressed, and 


| entertain a sincere respect for his professional 


superiority as high as he entertains of mine, he 
might consider it at least but a questionable com- 
pliment; but L will add to it that I have as high 
an estimation, and even higher, of him than he 


has thought proper to express in relation to me. | 


I think that ought to be satisfactory. 
But, sir, after all, | could not but observe that 


the honorable Senator, when speaking in that | 


manner, very courteously and very kindly, al- 
ways accompanied it with an argument of great 


| weight, coming from him, to show that the posi- | 


tions | took were wholly untenable. How much, 


therefore, the respect that is paid to my opinions || 
is worth when accompanied by such sort of argu- | 
answer for 


ment, he and other can 
themselves. 

Mr. President, the amendment which I kave 
proposed has in it one very important feature, to 
which the gentleman has addressed himself; and 
that is, that the States which have been declared 
ina state of insurrection are incapable of exer- 
cising their privileges or their duties within this 
Government as integral parts of this Union while 
they continue in that situation, and that their res- 
toration shall be either by an act of Congress or 
by the reception of their representatives by the 
two Houses, That involves this point: whether 
Congress have anything to do in the matter in 


gentlemen 


relation to the reorganization and reéstablishment | 
The Senator seems to think not; | 


of these States. 
and he goes on to make some remarks which I 
will not attempt to repeat, but the substance of 


them is that they are States in the Union—l agree | 


to that—and, being in the Union, if the hostilities 
cease there Is an end of all action about it; they 
are remitted to all their rights, and may exercise 
all their functions as integral parts of this Gov- 
ernment without the consent of this Government 
one way or the other. There I dissent. 


The gentleman says that a war may exist with- 


out any declaration of war. I agree to that. 
He says that if Great Britain should wage a war 
upon us, 
it would be a war though we had not declared 
it, nor they either. I grant it. He then says 
that if they should upon the whole surcease that 
war, withdraw their military force, and Parlia- 
ment should declare that they were no longer in 
a state. of hostility with the United States, that 
that would be an end of that war. There is ex- 
actly the point where we differ. That is exactly 


make peace. 


The pending ques: || 
tion is on the amendment proposed by the Sena- | 
tor from Vermont, [Mr. Cotvamer,] and upon | 

that question the Senator from Vermont is enti- | 


3efore the Senator 


|| war. 
I think 


i the w 
| am talking about. 
| how the political status of these States is to be 





and were in the exercise of that war, | 





| the point where we separate. I know that one 
party between two or more nations mi: 1y make aq 

war, but I say that both parties are required to 
If Great Britain were to actually 
levy war upon this country, besiege our cities, 
lay waste our coasts, capture our vessels, and 


| then, when we had undertaken to defend our- 


setves with some success, they should withdraw 
from it, and declare to the world that there js 


| peace between us, that would not be peace, nor 


would that war be ended. I insist that both 
parties must agree to the peace, and that the sur- 
cease of hostilities by one side does not end the 
Every nation undoubtedly has the right in 
a state of war, when negotiating for peace, to in- 
sist upon indemnity for the past and security for 
the future. If one party can make a war and 
make a peace when they please, without the 
consent of the other party, then neither of these 
rights of insisting upon indemnity for the past 
or security for the future can any longer exist, 
1 say that if Great Britain had made such a war 
upon us, we would not be obliged to surcease 
our hostilities in defense of ourselves and the 
capture of their vessels because they ceased, 
until we had made a treaty which gives us in- 
demnity for their having made that unjustifiable 
war upon us. There is the exact point where we 
separate; and it is in the application of that same 


| point to this war and its analogies that we differ 


again, 
3ut the Senator says you cannot make war 
upon a State; they are now States in the Union, 


| and if they surcease hostilities you cannot prose- 


cute the war. I am not insisting that if these 
people lay down their arms and return peace- 
ably to their habitations, the President can carry 
war into their houses. That is not what f 
I am talking about when and 


restored, and with whose consent it is to be re- 
stored. Is it trae that the right to make war in 


| this country consists in the right of the States to 
| make war upon the General Government, but the 


United States cannot make war upon the m? Is 
it their peculiar privilege and exclusive right to 
make war upon the General Government? Can- 
not we do anything about it? Cannot we prose- 
cute war against them? Is it their privilege to 

make war on the United States as longas they have 
a mind to do so, and when they become satisfied 


'| they are not getting along very well, they have 


nothing to do but to stop and begin itagain when 
they please, renew it when they have a mind to 
do A and it is all an ex parte proceeding, and the 
Government of the United States has nothing to 
do with it? I cannot agree to any doctrine of that 
kind, 

But I desire to make a few remarks on this sub- 
ject of making war upon a State. I have heard 
a great deal about that first and last. I do not 
know but I was toblame, when I first heard that 


| doctrine brought forward ‘by Mr. Jefferson Davis 


in the Senate, for not correcting him. He quoted 
from the remarks of Mr. Sherman, Mr. Madison, 
and several other members of the Convention 
that formed the Constitution who stated that. 
They did state it; and Mr. Davis used to quote 
from them. I understood how that was then. 
It is true I did not at thattime explain it. I did 
not suppose that other people would be misled 
by it; nor did 1 suppose that my explanation 
would ever reach the community, and perhaps 
never reach the Senate. ‘The remarks | am now 
making not only will never be read and under- 
stood by the community, but will never be read 
and understood by half the Senate. But still | 
feel it my duty at this time, as that doctrine is 
repeated and those quotations are again alluded to, 
to make some explanation on that point. 

Mr. President, you will observe, and any gen- 
tleman who chooses to examine into it will find, 
that Mr. Buchanan putinto his Jast message that 
same doctrine,and alluded to the very quotations 
made by Mr. Davis. If you willread that mes- 
sage it will be perfectly apparent that that portion 
of it which says you cannot make war upon the 
States was interpolated into the message after it 
was drawn up. Ido not mean clande sstinely ; l 
mean interpolated by the President, It is ob- 
vious from its connection that itis so. I er 
that while that message must have been ina 
riod of preparation Mr. Davis returned from 
excursion to Maine, where he had spent that 
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summer; and that was ae very ground and those 
were the very quotations which Mr. Davis had 
used in the Senate; and after his return here, as 
| think, it was put into that message at his sug- 
estion. 


Now, sir, it will be recollected thatthe Articles 


of Confederation were never adopted by the peo- || 


ple. They never were aconstitution; they were 
a league; and it was declared in them that the 
States should retain and continue their sovereign- 
ty; that it was a league for the mutual defense of 
the States against foreign Powers. The States 
were represented in the Congress under the Con- | 
federation by their Legislatares appoining the del- 
egates, and withdrawing them when they pleased; 
and that body had no power of making laws ex- 
cept on the single subject relating to piracy on the 
hich seas. ‘They merely made requisitions on the | 
States that they wanted so much money and so 
many men; and the States agreed to furnish them, 
or did not furnish them, as they saw fit. It will 
be observed that each State had but one vote in 
the Congress of the Confederation; each had the 
same weight. When they came to get together 
in a Convention to form a new Constitution, the 
small States were very desirous of preserving the 
Articles of Confederation; of having a mere league; 
amere treaty. They were unwilling togive up the | 
weight which they had under the Articles of Con- 
federation; and they therefore proposed that they 
should be amended so as to oblige the States to 
furnish their quotas. The question whether they 
should mend up the old Articles of Confederation, 
or form a Government with all the functions of 
Government, executive, legislative, and judicial, 
was the first great que ation before that Conve ntion, 
Even the State of New York, then counted a small 
State, was very persistent in favor of having the 
Articles of Confederation amended merely, and 
when it was finally resolved to abandon that pro- 
ject and form a Government, two out of three of 
those delegates from New Y ork, Mr. Lansing and 
Mr. Yates, went home and never returned again. 

It was when the Convention were debating that 
question that these remarks by Mr. Sherman, 
Mr. Madison, and others, which have been so 
often quoted, were made about making war upon 
the States. ‘They said, ** You cannot coerce these 
States to furnish their quota. Why? Because it 
is war; you can only doit by foree. These Articles 
of Contederation are a treaty, a league, between 
these States. It is the settled law of nations that 
a war between the members of one treaty always 
puts an end to all the treaty stipulations existing; 
and, therefore, if you make war upon one of these 
State s under the Articles of Confederation to coerce 
them, that moment you end your Confederation, 
because itis war, and the war ends it, It is per- 
fectly palpable and plain to me that with articles 
merely of association in the nature of a treaty be- 
tween the States, that was strictly and literally 
true; itcould not be done. All the remarks then 
made by those gentlemen, which are now quoted, 
were made as applicable to the condition of a 
league; and yet they are now quoted upon us as 
being applicable to the condition of a nation as it 
is now formed, of a national Government. 

If we follow out the doctrines of these southern 
gentlemen who have seceded, they are not incon- 
sistent, because they hold that we are nothing but 
a league now, and therefore the making of a war 
would end that league. They therefore are not | 
inconsistent in it; but no man who views this as 
a Government, with all the functions of govern- 
ment attached to it, and nota league, can quote 
with propriety those expressions as applicable to | 
our condition, So much for that. 

Now, Mr. President, there commenced an in- 
surrection in this country. Itnever arose, pe rhaps, 
to the dignity of a war until the act of 1861 was 
passed. [knowa majority of the Supreme Court 
decided that in relation to laying a blockade and 
the making of prizes, &c., that a war existed be- | 
fore that act of 1861 was passed; but all agree 
that after the act of 1861 was passed it took the 
character of war. What shape was it that it took ? 
lt was this: Congress declared that where there 
was an insurrection existing in a State claiming 
to actunder the authority of the State, and the 
authorities of the State did not disclaim ‘itand did 
not suppress it, in that case the President might | 
declare the inhabitants of that State in a state of | 
insurrection, and all intercourse between the in- | 
habitants of that State and the inhabitants of the | 
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rest of the United Btates should cease. Observe 
sir, they did not declare that the war was to be 
against men who were insurgents. It included 
all the people of a State whose authorities sus- 
tained the insurgency, whether they were loyal 
or disloyal people. That is the condition of things 
in a state of war in every ne it may be the 
misfortune of the minority; but that is their un- 
avoidable condition intime of war. This was de- 
elared to be a war with the whole inhabitants of 
that State. ‘Then it was that it took, in relation 
to our inhabitants, its true character and condi- 
tion of a war, and a war between those States, 
made by them through their functionaries and the 
body of their people, against the General Gov- 
ernment. 

Such being the state of war, the question pre- 
sents itself, When and how is that war to cease, 
and when and how is the formal political status 
of the States which are engaged in it, or the in- 
habitants of those States, to be restored, and who 
is to declare it? The gentleman from Maryland 
has argued . muc h le neth to show thatunder the 
act of 1861, if the hostilities on ag pe f the 
enemy stop, i President is 
hostilities on his part. 
controversy about that. 


evened: to an 
Ido not wish to make 
Whatifhedoes? [know 
thatthe President can withdraw all our forces from 
the southern States to-morrow, if he pleases; he 
can withdraw all our ships from off the coast and 
order them to the harbor of New York or Bos- 
ton. I know that military operations may cease 
altogether by hisact. I know he may pardon all 


| crimes committed against the United States, in- 


| cluding treason. 
| does that alter the cond! 


| Government? 





That ts his power. But, sir, 
ition of the political status 
of those States in their relationships to this General 
Suppose the hostilities entirely 
suppose the rebels throw down their arms 
and go home to their several habitation 
are in those States the functionaries of their gov- 
ernment, their governors, their legislatures, all 
organized inthis revolutionary operat yn and car- 
rying it on; and is it true that they then have the 
rightto send members to the Senate and House of 
Re :presentatives, and if they have a right to send 
them, to dem and their admission here, and we 
have nothing tosay about it? Is if true that they 
may make war upon the General Government, 
carry it along as far as they please, then stop it, 
and we are obliged to receive them, until the y have 
had time to revive their powers or resolution and 
start again, and we cannot help ourselves? 

Sir, are there not two sides and two parties to 
this war? Itis the strangest war men ever heard 
of if it has but one sie toat. I take it there are 
two parties to this war: the several States who 
have made it, on the one side, and the national 
Government against whom they have made it, on 
the other; and [I suppose the two parties must 
participate in the restoration of peace and quiet- 
ness, and their restoration to their former condi- 
tion, or a condition where they can perform their 
functions within the Government as integral parts 
of the Union. It is for Congress to say when that 
state of things exists. Congress is not bound to 
receive their members, or to treat them as being 
regular, loyal, integral members of this Union 
because they have surceased fighting and sur- 
ceased military operations, until we have scena 
return to loyalty and an obedience to their allegi- 
iance and the performance of their fealty, a tru 
restoration of themselves to their former condt- 
tion of loyalty and obedience; and that must be 
for Congress to decide. That is the main and es- 
sential sentiment of the amendment | have pre- 
sented. 

Sir, when will, 


cease; 


‘fe there 


Congress to 
normal con- 


and when ought, 
admit these States as being in their 
dition? When they see that they furnish evi- 
dence of it. It is not enough that they s 
hosulity and are repentant. They scab resent 
fruits meet for repentance. They should furnist 
to us by their actions noasen tidy nee that the con- 
dition of loyalty and obedience is their true con- 
dition again, and Congress must pass upon it; 
otherwise we have no securities. [tis not enough 
thatthey lay down theirarms. Our courts should 
be established, our taxes should be gathered, 6ur 
duties should be collected in those States; and 
before they come here to perform their duties or 
privileges again as members of this Union, they 
should place themselves in an attitude showing 


op their 


591 


we should pass upon it; and T insist that the Presi- 
dent, making peace with them,if you pl ease, b y 
surceasing military operations, does not alter their 
status unul Congress passes upon it. 

The great and essential thing now to insist 
upon, In my judgment, is that Congress shall do 
nothing which can in any way create a doubt 
about our power over the subject. Indeed it ts 
right to assert at the proper time that we have 
that power; and how, and when, and in what 
manner we shall execute that power, is in the dis- 
cretion of Congress. 


I do not mean to occupy 
very much time with that; but one thing I have 
tosay: I believe that when reéstablishing the con- 
dition of peace with that people, Congress, rep- 
resenting the United States, has power in ending 
this war as any other war, to get some securit 
for the future. It would be a strange thing if it 
were not true that this nation, in ending a civil as 
wellas a foreign war, could close it and make 
peace by securing, if not indemnity for the past, 
at least some security for future peace. I do not 
believe that Congress is strippe d of that power 
in relation to this or any other war; and here I 
do not wish to be understéod as undertaking to 
assert the existence of such a power without some 
warrant in the Constitution. 

The Constitution has in it what is well known 
as the guarantee section, by which this Govern- 
ment guaranties to every State in the Union a 
republican form of government. Now, what is 
implied in that?) Several things which are quite 
obvious. In the first place, that guarantee can 
keptand redeemed by preserving the 
States within the Union. We cannot carry out 
a guarantee to Stateson any other ground than by 
having and ke eping them within the Union. That 
is necessarily implied. 

In the next place that guarantee isto the States 
asStates. Itisaguarantee to the State of North 
Carolina, for instance, that North Carolina,as a 
State, shall have a republican form of govern- 
ment within this Union; not to be takenand split 
up and made into different States, but itis a guar- 
antee to that State as a whole Staie. 

Another thing is implied. That is a guarantee 
to the minority ina State. Noman who will read 
Mr. Madison’s remarks upon the subject can be 
mistaken in that. ‘The very nature of the thing 
implies that. The majority in a State can shape 
their form of government as they please without 
any help from Congress; 


only be 


but the provision was 
inserted from a fear that the minority might be 
overborne, especially, said Mr. Madison, ina 
slaveholding State. The guarantee was therefore 
inserted for the security of the minority ina State, 
though there may be but one man there to redeem 
Sodom. 

Again, itis a guarantee from which the States 
can never discharge the United States. You may 
say that when they make war on us they discharge 
us from our obligation in the matter; but that is 
impossible. ‘That guarantee is not merely forthe 
that State; it is a guarantee made for 
all the States of the Union. I 
have a right as a representative from the State of 
Vermont to say that the State of Vermont insists 
that you shall keep North Carolina in the Union; 
we formed it with herinit; we had that guarantee; 
that she should be kept in with a republican form 
of government, and we have a right to insist on 
the redemption of that guarantee. Therefore I 

ay no one State can discharge the United States 
from it. 

Such being not only the clearly-ex pressed guar- 
antee but the plighted national public faith which 
we are bound to keep, let me put acase. Sup- 
pose in all candor that Congress had by expert- 
ence become convinced that they could not sus- 
tain a State within the Union with a republican 
form of government, 


people of 


the security of 


holding slaves; suppose we 
had tried it over and over, and we had beaten 
them and made peace with them, allowing them 
to keep their slaves, and they had repeated their 
rebellion over and over until every man became 
convineed that it was utterly impracticable and 
impossible to have a republican form of govern- 
ment under such an aristocracy as that engendered 
and sustained ;and suppose Congress in all candor 
and seriousness became convinced that we could 
not keep this guarantee in relation to those States 
that hold slaves, and they, being at war with ue, 


| choose to lay down their arms or we beat them, 


to us that they havetruly taken that position,and || disperse their forces, and a question arises about 
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fixing the status of those States again, their po- 
litical condition in relation to this Government, 
that is, making peace; I say that Congress has a 
right, if so convinced in all candor, to say thatin 
order to preserve our plighted public faith con- 
tained in that guarantee we will destroy and abol- 
ish that institution; for we cannot keep our guar- 
antee without doing it. Cannot Congress under 
he general provision of the Constitution make all | 
laws proper and necessary to carry into effect the 
powers granted in the Constitution? Clearly. If 
that is so then Congress may, in fixing the status 
of these States, if they are convinced of the prop- 
osition [ have just stated, make it one of the con- 
ditions of their again exercising their franchise as 
integral members of this Union, that they shall 
be placed in a position which willenable the Union 
to continue and exist. 

Such being my view, it remains for me to say 
a few words about what the Senator said yester- 
day in regard to the present probability of peace. 
I know nothing about that. I have no admis- 
sions to the White House, and no knowledge of 
proceedings there; but I guess, after all, I have 
about as much as some members of the Cabinet, 
[laughter,] and you knowa Yankee is allowed to 
**guess.”? IT have but littl expectation of any 
present cessation of hostilities, even. I have be- 
fore remarked that I do not think the mere cessa- 
tion of military operations 18 necessarily a peace, 
nor do I think the political status of these States 
is thereby reéstablished. I think it requires two 

artics to make a peace. I know not what the 
President may do. I grant that the President 
may, if he sees fit, pardon all treason. He has 
thatpower. Whether he can really dispense with 
the operations of what is called the confiscation 
act, |! do not know. I had but very little to do 
with that act, but | believe it provides for making 
confiscations by proceeding in rem, and trying a 
man without notice to him. Ido not understand 
much about such proceedings, nor exactly know 
how far they may go. But it seems to me that, 
before the President can reéstablish these States 
in the Union, performing the functions of loyal 
States within this Government and integral parts 
of it, somehow or other the action of Congress 
will be needed. That is the very point we have 
now in discussion, the very point I am after. 

{ think it does need the action of Congress. 
Hlow will he get rid of that confiscation law by 
any action of his own? I surely do not know. | 
Then a law has been passed with his approval 
declaring that persons who have been engaged in 


this rebellion are ineligible to appointments to of- |) 


fice in this Government. I do not know but that 
verhaps he may get them in without having that 
aw repealed by Congress, but I cannot tell how. 
So in whatever aspect you look at the case it is 
evident that no reéstablishment of the former con- | 


‘ dition of things can take place without the action 


of Congress, There are many other acts of simi- 
lar character which stand directly in the way of 
doing what the Senator from Maryland thinks can 
be done by the President. Putan end to the hos- 
ulities, and there, he says, is the end; the States 
are in, and we have nothing to do with it; and he 
cannot support a resolution which declares that 
we have to do with it! Isay we have to do with | 
it; we are the other party in the war, and I think | 
we must participate in the reéstablishment of 
peaceful relations. 

The power existing in Congress in the reés- 
tablishment of peaceful relations to annex such 
conditions as are necessary to our preservation 
and life, another question arises, when and how 
and in what manner you will exercise the power. | 
Will you ever exercise it at all? Will you ever 
annex any such conditions? 
the papers, which seem to be very hungry for 
peace, and to be crying ‘* Peace, peace, when there 
is no peace,’’ that there is no need of saying any- 
thing more about the condition to which I have | 
adverted, because the Senate and House of Rep- 
resentatives have passed a constitutional amend- 
ment, and that will accomplish the purpose. If 
I were entirely convinced that we could not sus- | 
tain a republican government in these States and 
keep them within this Union in any other way 
than by having the institution of slavery abol- 
ished, and | was inquired of whether | would in- 
ist upon that as a prerequisite and condition pre- 
eedent to their reéstablishment, | would say this: | 
if | was perfectly convinced, fully satisfied in my | 


We are told by || amendment to the amendment. 
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own mind, that the constitutional amendment re- } Mr. SAULSBURY. 
| ferred to would be adopted by the constitutional || I was not aware of it, 


number of States, that would remove the occasion 
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for the exercise of any such power on the part of | 


Congress, but Ido not know how that will be. 
That is a matter which lies in the future. Neither 
I nor any other man can tell when and how and 





ee 


If that is so, very well, 


Mr. TRUMBULL. If the Senator will haye 
the preamble read as it was cuncurred in in Com. 
mittee of the Whole, I think it will satisfy him, 

Mr. JOHNSON. 1am not about to continue 


| the debate, but only to refer to a sentence or two 


in what manner it will take place, or whether it | 


will ever take place at all. While things remain 
suspended in this condition I reserve to myself 


| the right of exercising this power which I think 


in the extreme Congress constitutionally pos- 
sesses. In what manner I shall exercise it will 


depend upon the occasion as it shall present it- 


self. 


It will depend upon their desire to restore | 


their former condition, how far they have returned | 


to loyalty and allegiance, how far they have so | 


shaped their instituuions as to furnish security for 
the future that the peace would be kept. All these 
matters would have to be examined into in each 
case as it presented itself. 

Mr. DAVIS. I move to amend the amend- 
ment by striking out all after the word “ that,”’ 
where it first occurs, and inserting: 

The States of Virginia, North Carolina, South Carolina, 


Georgia, Florida, Alabama, Mississippi, Louisiana, Texas, | 


Arkausas, and ‘Tennessee, are not entitled to representation 
in the Electoral College for the choice of Presidentand Vice 
President for the term of office commencing on the 4th day 
of March, 1865; and no electoral votes shall be received or 
counted from said States concerning the choice of Presi- 
dent and Vice President for the said term of office. 


The simple effect of my amendment to the 


amendment is to strike out the preamble and to | 


leave the resolution just as the Committee on the 
Judiciary reported it. It seems to me that three 
fourths of the debate that has taken place upon 
the subject has originated out of the preamble. 
I think that there isa clear, indicated majority of 
the Senate in favor of the resolution, and that the 
Senate are ready to vote simply on the resolution, 
I do not intend to prolong the debate. I merely 
rise to announce what will be the effect of the 
amendment. As I believe that the preamble has 
given rise to the great body of the debate that 
has already occurred, I propose to cut off further 
discussion on the preamble by moving to strike it 
out, and bring the Senate to act directly and simply 


| upon the resolution, 


| the chair.) 


The PRESIDING OFFICER, (Mr. Crark in 
The Chair will inquire of the Sena- 
tor from Kentucky whether his amendment is a 
substitute for the original resolution and preamble. 

Mr. DAVIS. My amendment is an amend- 
ment to the amendment of the Senator from Ver- 
mont, 

Mr. TRUMBULL, I bepe the Senator from 
Kentucky will not persist in his motion. We 
had a distinct vote yesterday on striking out the 
preamble. He and I desire to accomplish the 
same object. I think the debate is pretty much 
over, and if we can get to a vote we shall soon 


| settle this matter, and it seems to me we had 


| better adhere to the resolution as the Committee 


| on the Judiciary have reported it back. 


‘There 
seems to be a disposition in the Senate to pass a 
resolution of some character, and we shall soon- 
est accomplish our object by just voting for the 
propositionas itis. Perhaps it is notin the very 
best form. As an original proposition I cared 
nothing about the preamble, nor do I now, but 


| still I think we shall the soonest get through by 
| not offering amendments. 


I believe the Senate 


_ is about ready to vote; and the object to be ac- 


complished seems to be acquiesced in, and that 
is, to prevent the counting of the votes of certain 
States. 


Mr. DAVIS. If the Senate will come toa vote 


| without any further debate I will not press the 


| 


Mr. TRUMBULL. Let us try. 

Mr. DAVIS. Well, sir, | withdraw it, in the 
hope that we may come to a vote. 

Mr. SAULSBURY. I hope the honorable 
Senator from Kentucky will not withdraw it, 
but will accept a modification by inserting after 
** 1865”’ the words ‘* forthe reason that there has 
been no valid election or appointment of electors 
of President and Vice President in any of those 
States.” 

Mr. TRUMBULL. The Senator from Del- 
aware will allow me to suggest that that is the 
very preamble now. Those very words that he 
proposes to put in are in the amendment reported 
by the Judiciary Committee. 


in two of the books I have on my table. My 
friend from Vermont seems to suppose that what 
was said in the Convention that framed the Con. 
stitution in relation to the use of force against 
States had reference alone to the States as they 
existed under the Articles of Confederation. He 
will find that Mr. Madison—I read from his De- 
bates—in that Convention, in speaking to what 
was proposed as a clause to be inserted in the 
Constitution, authorizing an exertion of the force 
of the whole against a delinquent State, spoke in 
this way: 

“* He observed that the more he reflected on the use of 
force the more he doubted the practicability, the justice, 
and the efficacy of it when applied to people collectively, 
and not individually. A union of the States containing 
such an ingredient seemed to provide for its own destruc- 
tion. ‘The use of force against a State would look more 
like a declaration of war than an infliction of punishment, 
amd would probably be considered by the party attacked 
as a dissolution of all previous compacts to which it ougtit 
to be bound.”? 


Then he is speaking in reference to a proposed 
power in the Constitution of the Union, as we 


_ have it, to authorize the use of force against a 


OOO 





State as such. 


Mr. COLLAMER, That was a proposition 


| to carry into effect the Confederation. 


Mr. JOHNSON. No; it was in the Conven- 
tion to adopt the Constitution. But I will not 
fatigue the Senate by going further into that sub- 
ject. I stated yesterday that both the majority 
and the minority of the judges of the Supreme 
Court by whom the prize cases were decided, 


| expressly negatived the idea of any authority to 
| carry on a war or declare a war against any State 


of the Union. That will be seen first in the opin- 
ion of the majority on page 668, 2 Black’s Re- 
ports, in which, speaking for the court, Mr. Jus- 
tice Grier, who delivered the opinion, says: 


* By the Constitution Congress alone has the power to 
declare a national or foreign war. It cannot declare war 
against a State, or any number of States, by virtue of any 
clause in the Constitution. ‘The Constitution confers on 
the President the whole executive power. He is bound to 
take care that the laws be faithfully executed. Heis Com- 
mander-in-Chiefot the Army and Navy of the United States, 
and of the militia of the several States when called into the 
actual service of the United States. He has no power to 
initiate or declare war against a foreign nation or a domes- 
tic State. But by the acts of Congress of February 28, 1795, 


| and 3d of March, 1807, he is authorized to call out the mi- 


litia and use the military and naval forces of the United 
States in case of invasion by foreign nations and to sup- 
press insurrection against the Government of a State or of 
the United States.” 


And at page 693, Mr. Justice Nelson, who gave 
the opinion of the minority, says: 

* The acts of 1795 and 1807 did not, and could not, un- 
der the Constitution, confer on the President the power of 
declaring war against a State of this Union, or of decid- 
ing that war existed.” 


And Congress has not undertaken to do it by 
the two acts referred to by the court or by the 
act of July 13, 1861. Those acts all profess to 
act exclusively under the clause of the Constitu- 
tion which authorizes the employment of force 
to suppress an insurrection. 

The subject has been fully discussed in Con- 
gress; on the questions in issue between my 
friend from Vermont he has said all that can be 
said on his side, and | have endeavored to say 
what I could on theother. I shall not, therefore, 
detain the Senate by any further discussion. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ver- 
mont, (Mr. CoLiamer. } 

The amendment was read, as follows: 


Strike out the preamble and resolution and insert the 
following : 

Resolved, §c., That the peaple of no State, the inhabit- 
ants wherecot liave been deelared in a state of insurrec- 
tion by virtue of the fifth section of the act entitled “ An 
act further to provide for the collection of duties on im- 
ports, and for other purposes,” approved July 13, 1801, 
shall be regarded as empowered to elect electors of Presi- 
dent and Vice President of the United States until said 
condition of insurrection shall cease, and be so declured 
by virtue of the law of the United States, or until they 
shall be represented in both Houses of Congress ; nor shail 
any vote cast by any such electors elected by the votes of 
the inhabitauts of any such State, or the Legislature thereof, 
be received or counted, 
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